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ST. LOUIS, MO., JUNE 20, 1919. 
POWER OF UNITED STATES TO FIX IN- 
TRASTATE RAILROAD, TELEGRAPH 
AND TELEPHONE RATES UNDER THE 
WAR CONTROL ACTS. 





The debate is ended. No longer, for 
practical purposes, is it possible to contend 
that the federal government may fix the 
rates of railroad, telegraph and telephone 
service, locally and interstate, so long 
as the government properly retains control 
over the railroad, telegraph and telephone 
lines of the country. In two recent cases 
the Supreme Court of the United States has 
held that under the war powers of Con- 
gress the control given to the President 
over railroads, telegraph and _ telephone 
lines was practically unlimited. The Pres- 
ident is practically the owner of these great 
public utilities for practically all purposes. 
Northern Pacific Ry. Co. v. State of North 
Dakota (June 2, 1919, not yet reported) ; 
Dakota Central Telephone Co. v. State of 
South Dakota (June 2, ‘1919, not yet re- 
ported). 

In recent editorials we have considered 
various phases of this question solely, how- 
ever, with regard to right of the Postmaster 
General to fix intrastate telephone rates. 
(88 Cent. L. J. 335, 407.) In these edi- 
torials we took the position that Congress 
did not intend to grant to the President 
powers which were not necessary to the ad- 
ministration of the properties taken over, 
having regard to the emergencies created by 
the war. We still are inclined to our opin- 
ion, although, in view of the final disposi- 
tion of the question, our contention is 
purely academic. 

It might be said that very few lawyers 
have contended that the powers granted to 
the President to control the instruments of 
interstate commerce were limited by the 
commerce powers of Congress. But since 
some lower tribunals have raised that ques- 





tion the court properly disposes of it by 
saying that Congress in this respect was 
acting under its war powers and not under 
its power over interstate commerce. On 
this point the court said: 

“On the face of the statutes it is manifest 
that they were in terms based upon the war 
power, since the authority they gave arose 
only because of the existence of war, and 
the right to exert such authority was to 
cease upon the war’s termination. To in- 
terpret, therefore, the exercise of the power 
by a presumption of the continuance of a 
state power limiting and controlling the na- 
tional authority was but to deny its exist- 
ence. It was akin to the contention that 
the supreme right to raise armies and use 
them in case of war did not extend to 
directing where and when they should be 
used. (Cox v. Wood, 247 U.S. 3.)” 

There can be no doubt today, whatever 
may have been the opinion heretofore, that 
there is no greater power possessed by 
Congress than the war power. It is com- 
undivided and without apparent 
Whatever Congress believes to 
be necessary to win a national conflict in 
which the people are engaged, it has power 
to command. Selective Draft Law Cases, 
245 U. S. 366; Ex parte Milligan, 4 Wall. 
2; Legal Tender Cases, 12 Wall. 457. 

The question, then, of the power of the 
President to fix intrastate railroad, tele- 
graph and telephone rates is purely one of 
the interpretations of the Acts of Congress 
which grant the powers sought to be exer- 
In the case of the railroads this 


plete, 


restriction. 


cised. 
grant of power is more definite and clear 
than in the case of telegraph and telephone 
lines. On the 29th of August, 1916 (39 
Stat. 645), Congress gave the President 
power “in time of war * * * to take posses- 
sion and assume control of any system or 
systems of transportation, or any part 
thereof, and to utilize the same, to the ex- 
clusion, as far as may be necessary, of all 
other traffic thereon, for the transfer or 
transportation of troops, war material and 
equipment, or for such other purposes con- 
nected with the emergency as may be need- 
ful or,desirable.” 
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A 
It may be admitted, as the court contends, 
that what may be “needful or desirable” is 
a question wholly for the executive to de- 
termine, without interference by the courts. 
3ut this certainly is not true of the phrase, 
“or for such other purposes connected with 
the emergency,” which clause the court does 
not construe, except to say that the act con- 
fers upon the President “complete posses- 
sion and control for all purposes.” It is 
quite evident that but for the clause we 
have just quoted the powers of executive 
control would be limited to the transporta- 
tion of troops and material. And, giving 
to the clause quoted the broadest possible 
meaning, the Act still seems far from giv- 
ing to the President that complete posses- 
sion and control for all purposes” which the 
Supreme Court declares that it gives. It 
would have been easy for Congress to have 
used the expression, “for all purposes,” 
instead of the phrase, “for purposes con- 
nected with the emergency.” It comes very 
near to being an act of legislation for the 
court to substitute one phrase for the other. 
The opinion in the North Dakota Case 
(Railroad Rate Case) is, because of the 
mistaken premises of the court, very un- 
satisfactory. The court passes over very 
superciliously the various suggestions of- 
fered to prove certain limitations which 
Congress apparently intended to put upon 
the powers granted to the [resident by the 
remark often reiterated that these sugges- 
tions were inapposite in view of the plenary 
Thus, to quote 


powers granted by the act. 


one instance: 


“It is argued that as state control over 
intrastate rates was the rule prior to the 
enactment of the statute creating United 
States control, the statute must be inter- 
preted in the light of a presumption that a 
change as to state control was not made. 
But in view of the unambiguous provision 
of the statute as to the new character of 
control which it created, the principle of 
interpretation applied in its ultimate aspect, 
virtually was: that because the statute made 
a fundamental change, it must be so inter- 
preted as to prevent that change from be- 
coming effective. The presumption in ques- 





tion but denied the power exerted in the 
adoption of the statute, and displaced by 
an imaginary the dominant presumption 
which arose by operation of the Constitu- 
tion as an inevitable effect of the adoption 
of the statute.”’ 


If the court had begun with the assump- 
tion, which to us seems very clear that Con- 
gress intended to grant limited and not 
plenary powers of control to the President, 
limited by “purposes connected with the 
emergency—it might have found as a mat- 
ter of construction that the fixing of intra- 
state rates was by reason of “economic 
necessity,” essential to effect the purposes 
for which the power was granted. But in- 
stead of this the case is disposed of by the 
unnecessary and dangerous assumption of 
plenary powers of control—an assumption 
that may give the court some trouble when 
other phases of the effect of government 
control come before the court. 


The court takes the same position in the 
telegraph and telephone rate case (The 
South Dakota Case), although with appar- 
ently more misgivings, as it does in the rail- 
road rate case, to-wit: that the President 
was given full and complete control of tele- 
graph and telephone lines for all purposes. 
On this point the court said: 


“But although it may be conceded that 
there is some ground for contending, in 
view of the elements of authority enumer- 
ated in the resolution of Congress, that 
there was some power given to’ take less 
than the whole if the President deemed it 
best to do so, we are of opinion 
that authority was conferred as to all the 
enumerated elements and that there was 
hence a right in the President to take com- 
plete possession and control to enable the 
full operation of the lines embraced in the 
authority.” 


In the telegraph rate case, however, the 
court acknowledges the force of the argu- 
ment of a limitation on the Presidential 
powers by the proviso in favor of the police 
powers of the state taken into connection 
with the express declaration that the state 
should not legislate concerning the issue of 
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stocks and bonds by telegraph or telephone 
companies. On this point the court said: 


“It was conceded that the words ‘police 
power’ were susceptible of two significa- 
tions, a comprehensive one embracing in 
substance the whole field of state authority, 
and the other a narrower one including only 
state power to deal with the health, safety 
and morals of the people. Although it was 
admitted that the reservation, considered 
intrinsically, was not susceptible of being 
interpreted in the broader of the two lights, 
it was held that it was necessary to so inter- 
pret it because of the clause of the proviso 
prohibiting the states from legislating con- 
cerning the issue of stocks and bonds by the 
companies during the United States con- 
trol. The reasoning was this: It was in- 
conceivable, it was said, that the subject, 
stocks and bonds, should have been with- 
drawn from state control by an express pro- 
hibition unless that subject would have been 
under state control in the absence of the 
prohibition, a result which could only exist 
by giving the saving clause as to police 
power its widest significance. But the fact 
that the rule of construction applied had the 
result of incorporating in the act of Con- 


gress unlimited state authority merely as 
the result of a prohibition by Congress 
against the exertion of state police power in 
a specific instance, in and of itself admon- 


ishes of the incorrectness of the rule. But 
its want of foundation is established by two 
further considerations: (1) because it 
causes the provision as to stocks and bonds, 
which was plainly enacted to preserve the 
financial control of the United States over 
the corporations, to limit if not destroy such 
control; (2) because by converting the pro- 
hibition against state power into an affirma- 
tive and comprehensive grant of that 
power, it so interprets the act as to limit the 
grant of authority which the act beyond 
doubt gave to the United States.” 


There can be no doubt that if the power 
to fix intrastate rates had been expressly 
granted to the President, such power would 
supersede the state’s inherent power to fix 
such rates. This is true in conformity with 
the principle that wherever the federal gov- 
ernment is given power to act under the 
Constitution, the exercise of that power 
supersedes and displaces all state authority. 
But, conceding that Congress could have 
granted such authority to the President, 





either expressly or by necessary implica- 
tion, the question still remains: Did they 
grant the power to fix rates? There is some 
ground for believing that such power was 
given by implication in the case of railroads 
in view of Sec. 10 of the Act of March 21, 
1918, which distinctly gives the President 
the power to “initiate rates” by filing with 
the Interstate Commerce Commission.” 
But no such power is given in the case of 
the telegraph lines. It was stated in the de- 
bate in Congress upon the bill giving the 
President authority to take over the tele- 
graph lines, that Congress would probably 
deal with the question of rates in a subse- 
quent act, as they had done in the case of 
the railroads. This in itself is sufficient to 
‘stablish a clear distinction between the two 
Not only did Congress fail to give 
the President authority to fix intrastate tele- 
graph or telephone rates, but the exercise 
of such a power seems to us to have been 
clearly unnecessary “for the national se- 
curity or defense.” 


cases, 








NOTES OF IMPORTANT DECI- 
SIONS. 


DIFFERENCE BETWEEN GUARANTY 
AND SURETYSHIP IN RELATION TO THE 
RUNNING OF THE STATUTE OF LIMITA- 
IONS.—It is often necessary for attorneys to 
keep in mind the distinction between the con- 
tract of the guarantor and that of the surety. 
The distinction is important for various prac- 
tical reasons. A recent case illustrates its 
importance in reference to the application of 
the Statute of Limitations. In Homewood Peo- 
ples Bank v. Hastings, 106 Atl. Rep. 308, the 
Supreme Court of Pennsylvania held that a 
contract to “guarantee” the payment of a de- 
mand note is a contract of suretyship and that 
therefore the Statute of Limitations runs from 
the date of the note since the obligation of a 
surety is coterminous with that of the creator. 

In this case the interesting point was raised 
whether the tolling of the Statute of Limita- 
tions by part payment by the maker of the 
note, tolled also the operation of the statute 
as to the contract of suretyship. But the court 
properly held that the surety’s contract was 
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“primary” and not “secondary,” as in the case 
of a guaranty, and therefore was not affected 
by the actions of the principal in respect to 
his contract. On this point the court said: 

“The note in controversy here, being payable 
on demand, became due immediately (Boustead 
v. Cuyler, 116 Pa. 551, 8 Atl. 848), thus fixing 
the liability of the person guaranteeing pay- 
ment of the obligation as of the day on which 
it was executed and also creating the liability 
of suretyship as distinguished from technical 
guaranty. The debt would therefore be out- 
lawed in six years from the date of the note. 
The fact that the principal debtor made pay- 
ment of interest on the note up to February 6, 
1912, which was within six years previous to 
the beginning of the action, and thus tolled 
the Statute of Limitations as to him, could 
not prevent the surety from setting up the 
statute in bar of an action against the latter 
on his contract (Meade v. McDowell, 5 Bin. 195; 
Newell v. Clark, 73 N. H. 289, 61 Atl. 555). 
His obligation arose at the time the contract 
was entered into, and his rights cannot be af- 
fected by subsequent acts of the principal 
debtor which would prevent the running of the 
statute (Clark v. Burn, 86 Pa. 502; McMullen 
v. Rafferty, 89 N. Y. 456; Carpenter v. Thomp- 
son, 66 Conn. 457, 34 Atl. 105; Gardiner v. 
Nutting, 5 Me. 140, 17 Am. Dec, 211).” 

The difference between the two contracts is 
that one (the surety) promises jointly with 
the principal that the contract will be per- 
formed; the other (the guarantor) promises 
that the principal will perform. The surety 
promises to see that the debt is paid at a 
time ‘certain; the guarantor promises that 
he will pay if the principal does not. The 
former therefore can be sued with the prin- 
cipal but the latter cannot. If a contractor 
promises to see that a debt is paid on a date 
certain, it is one of suretyship; if no time of 
payment is fixed for the performance of the 
collateral contract, the promise is a mere guar- 
anty. Thus if I guarantee that a mortgagor 
will pay the mortgage when due, I am a surety; 
if I merely promise to see that the mortgagor 
shall pay the mortgage, I am a guarantor. 





RATIFICATION OF AN INFANT’S CON- 
TRACT ON COMING OF AGE AS AFFECTED 
BY HIS KNOWLEDGE OF HIS RIGHT TO 
DISAFFIRM.—That absolutely untrue yet es- 
sentially necessary legal paradox that all per- 
sons are presumed to know the law has re- 
cently been applied by the Supreme Court of 
Illinois to deprive an infant on coming of 
age of his right to disaffirm an executory con- 
tract to purchase real estate when he had rati- 
fied it in ignorance of his right to disaffirm. 
(Rubin v. Strandberg, 122 N. E. 808.) 


In that case the infant was induced to enter 
into a contract for the purchase of certain 





lands. After coming of age on October 7, 1915, 
he made two partial pdyments on the purchase 
price, one in November and another in Decem- 
ber. He refused to make the January payment 
and elected to disaffirm. The court held that 
his two payments on account after coming of 
age amounted to a ratification and was not 
affected by his knowledge of his right to dis- 
affirm. On this latter point the court said: 

“The payments in November and December, 
1915, evidenced his intention to comply with 
his contract and were a ratification of it un- 
less, as contended, he did not then know the 
law authorized him to disaffirm it. In our 
opinion defendant’s acts after becoming of 
age must be regarded as done in the light of 
knowledge of his legal right to disaffirm; that 
he was presumed to know the law, and can- 
not be heard to say that he was ignorant of 
his legal right in that respect and performed 
the alleged acts of ratification in ignorance 
of that right. Upon this particular question 
the authorities are not altogether in accord, 
but in our opinion the more logical reasoning 
sustains that proposition.” 

There can be no doubt of the correctness as 
well as the justice of the rule announced by 
the Illinois court. We believe it will be found 
that most of the cases which announce a con- 
trary rule have in them some element of fraud 
which in connection with infancy afford a 
right of disaffirmance. Where fraud is an ele- 
ment, the rule is well recognized that the party 
defrauded may disaffirm after discovery of the 
fraud. 








RIGHT TO PRIORITY IN DISTRIBU- 
TION OF PROCEEDS OF MORT- 
GAGED PROPERTY AMONG AS- 
SIGNEES OF NOTES SECURED 
BY ONE MORTGAGE. 


It is perhaps unnecessary to say that no 
single question passed upon by the courts 
of last resort in the various states of the 
Union has given rise to greater diversity 
than the determination of the rights of as- 
signees of separate notes secured by the 
same mortgage to priority in the distribu- 
tion of the proceeds of the mortgaged 
premises, when the amount realized there- 
from is insufficient to pay all of the notes 
in full. The decisions of the various juris- 
dictions which have ruled on the question 
may be divided into three classes. One line 
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of decisions holds that where several notes 
maturing at different dates, and which are 
secured by the same mortgage, and which 
are assigned to different persons, at differ- 
ent times, in the absence of anything in the 
contract showing an intention to adopt a 
different order of payment, they must be 
paid in the order in which they were as- 
signed, and that the first assignee in point 
of time is entitled to priority.* 

Another class of decisions hold that 
where several notes are secured by the 
same mortgage and which mature at differ- 
ent times, and are assigned to different per- 
sons at different times, that the assignees 
are entitled to priority in the order in which 
the notes mature, without regard to the 


-date of their respective assignment.” 


Another class of decisions hold that in 
the absence of a contract governing the 
matter of priority, or particular circum- 
stances giving a superior equity to one hold- 
er, the proceeds of the mortgaged prop- 
erty in case the amount realized is insuf- 
ficient to pay all of the notes in full, shall 
be applied to the payment of all the notes 
pro rata, without regard to the dates of 
maturity of the notes, and without regard 
to the dates of the assignment of the same.® 


(1) Cullum v. Erwin, 4 Alabama 452; Mc- 
Clintic v. Wise’s Admrs., 25 Grat. (Va.) 448, 18 
Am. Rep. 694; Griggsby v. Hair, 25 Ala. 327; 
Waterman v. Hunt, 2 R. I. 298; Jenkins v. 
Hawkins, 34 W. Va. 799, 12 S.E. 1090; Bark- 
dull v Herwig, 30 La. 618. 

(2) Wilson v. Hayes, 6 Florida 171; Sargent 
v. Howe, 21 Ill. 148; Smith v. Smith, 32 Ill. 198; 
30 N. EB. 346, 33 Am. St. Rep, 290; Isett v. 
Lucas, 17 lowa 503; Walker v. Schreiber, 47 
Iowa 529; Corbin v. Kincaid, 33 Kas. 649, 7 Pac. 
145; Mitchell v. Ladew, 36 Mo. 526; Johnson v. 
Brown, 31 N. H. 405, Shaw v. Crandon State 
Bank, 145 Wisc. 639, 129 N. W. 794; State Bank 
v. Tweedy (Ind.), 8 Black, 447; Anderson v. 
Sharp, 44 Ohio St. 260, 6 N. E. 900. 

(3) Penzel v. Brookmire, 51 Ark. 105, 14 
Am. St. Rep. 23; Phelan v. Olney, 6 Cal. 480; 
Lewis v. De Forrest, 20 Conn. 427; Smith v. 
Bowne, 60 Ga. 484; McClanahan v. Chambers, 
1 T. B. Mon. 43; Begnaud v. Roy, 21 La. Ann. 
624; Holway v. Gilman, 81 Me. 185; Dixon v. 
Clayville, 44 Md. 573; Burnett v. Pratt, 22 Pick. 
556: Jennings v. Moore, 83 Mich, 231, 47 N. W. 
127; Hall v. McCormick, 31 Minn. 280, 17 N. W. 
620; Parker v. Mercer, 6 Howard (Miss.) 320, 
38 Am. Dec. 438; State Bank v. Mathews, 45 Neb. 
659, 63 N. W. 930, 50 Am. St. Rep. 565; Briden- 





It is manifestly impossible within the 
limits of this article to give even a synopsis 
of the holdings of the above mentioned 
courts, but the grounds upon which the 
various rulings are based may be briefly in- 
dicated. Taking the rulings in the order of 
the foregoing classification, the cases hold- 
ing that the priorities are to be determined 
by the date of the assignments of the re- 
spective notes rest their ruling on the 
ground that the debt secured was the prin- 
cipal and the mortgage was an accessory 
or incident, and that the transfer or as- 
signment of a part of the debt carried with 
it the assignment of so much of the lien 
created by the mortgage as is necessary to 
pay the part assigned as effectually as it 
existed in the mortgage, and that no second 
assignment can divest the first assignee of 
his lien and preference or priority. That 
upon the maturity of the note so held by 
him and default having been made in its 
payment, the holder may proceed to fore- 
close the mortgage. In some of the early 
cases the rulings referred to are based upon 
the equity maxim, Qui prior est tempore, 
potior est jure; that when there are equal 
equities, the first in order of time has the 
better right. 

The ground of the rule of the second 
of the above mentioned classes of decisions 
—or the reason that is usually advanced, is 
that the rights of the assignees are to be de- 
termined from the date of the maturity of 
the notes, and that the different install- 
ments are to be regarded as so many suc- 
cessive mortgages and each has priority ac- 
cording to the date that the same matures, 
and that the first note maturing may fore- 
close the security on default of payment 
without waiting for the succeeding notes 
to mature. 

The reason advanced in most of the de- 
cisions which hold that the proceeds of the 
becker v. Lowell, 32 Barb. (N. Y.) 9; Kitchin 
v. Grandy, 101 N. C. 86; Wilson v. Allen, 11 
Ore. 154: Donley v. Hayes, 17 Serg. & Rawl. 
(Pa.) 400; Gorden v. Hazzard, 32 8S. C. 351; 
Shields v. Dyer, 86 Tenn. 41; Paris Bank v. 


Beard, 49 Tex. 358; Keyes v. Wood, 21 Vt. 331; 
First Nat'l Bank v. Andrews, 7 Wash. 261. 
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mortgaged premises should be applied pro 
rata on all of the notes is that the mortgage 
is as much security for one note as another, 
and that there is no priority of lien in 
favor of one as against another, for the 
mortgage is one, and the mortgage being 
‘simply an accessory or incident to the debt, 
an assignment of a part of the debt carries 
with it a pro rata proportion of the securi- 
ty. That, therefore, the different holders 
of the mortgage debt stand aequali jure, 
and are consequently entitled to participate 
pro rata in the fund derived from the se- 
curity in the event the amount of the pro- 
ceeds of the mortgaged premises are insuf- 
ficient to pay the whole indebtedness. 


From the writer’s investigation the 
courts of thirty-six states have passed upon 
this question, and numerically considered, 
the greater number support the doctrine 
that in the absence of some special equity 
in favor of one holder as against the others, 
the rule that the proceeds should be applied 
pro rata among the assignees without re- 
gard to priority as to time of maturity or 
time of assignment. 


The rule that the question of maturity 
of the notes shall determine the right of 
priority is adhered to by a smaller number 
of states, notably by Iowa, Illinois, Florida, 
Kansas, Missouri, New Hampshire, Wis- 
consin, Ohio and Indiana, while the rule 
that the date of the assignment of the notes 
determines the right to priority is adhered 
to in the states of Alabama, Virginia, West 
Virginia, Rhode Island and possibly one 
or two others. 


The first time this question seems to have 
demanded the consideration of the courts 
of last resort was in the case of Donley 
et al. Assignees of McKean v. Hayes.‘ The 
facts set out in the opinion show that a 
mortgage was executed on certain.land to 
secure a debt evidenced by eight bonds pay- 
able at different periods, and that the mort- 
gagee assigned five of the bonds to five per- 


(4) 17th Sergant & Rawle (Penn.) 400, de- 
cided July 3, 1828, 





sons at different times, retaining three of 
the bonds himself, and that default was 
made in the payment of the first installment 
of the mortgaged debt, a foreclosure was 
had and the case came to the court on the 
question of the distribution of the proceeds 
of the mortgaged premises, the same being 
insufficient to pay the whole of the notes 
in full. It may be of interest to set out a 
portion of the court’s opinion as showing 
the reasons upon which they rest their rul- 
ing. Mr. Justice Tod, speaking for the 
court, says: “The court below decided that 
the funds be paid according to the priority 
of the maturity of the installments secured 
by the mortgage; that there can be no ap- 
portionment, but that the first installment 
be paid first, and the other installments as- 
they become due, as far as the money will 
reach. In this case, under the circum- 
stances of it, I take the rule to be that the 
holders of the bonds are to come in each 
one for his equal proportion and no more. 
Perhaps no case on either side directly in 
point, can be found in the books. Some 
cases resembling this in principle might be 
mentioned in which a preference such as is 
here claimed could most clearly not be per- 
mitted. A man dies insolvent in part: he 
owed two bonds, both due to the same per- 
son, who has transferred the first bond to 
A, and the other on the next day to B. 
The estate pays fifty per cent, and A insists 
that he, holding the bond first payable and 
first assigned, is entitled to his whole debt, 
and that B is entitled to nothing. Again, a 
father, as sometimes happens, divides his 
estate among his children by the assignment 
of bonds and notes. After a while, upon 
a loss happening, one, two, or three of them 
discover that their assignments were first 
made, and claim the whole of the money. 
Or, a holder of twenty bank shares assigns 
them on twenty different days to twenty 
different persons, and, upon winding up, a 
loss happens. I believe it never would be 
contended that the owner of the share first 
assigned shall be indemnified, and his share 
made up to its full nominal amount at the 
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expense of the subsequent assignees. It is 
said that the bank shares are entirely sep- 
arate and distinct things, and are connected 
so far only as that a common fund gives 


“them value, and that they are assignable 


by the express terms of the law. It might 
be suggested in answer that, so were Wal- 
ton’s bonds separate and distinct things, 
and connected by deriving their value from 
a common fund, the mortgage, and by ex- 
press law are assignable. Equality is 
equity. One important head of equity and 
law, too, is average contribution ; by which 
an unexpected loss shall be divided among 
all who are concerned in the matter in pro- 
portion to their interests. The doctrine of 
prior in tempore is, I think, misapplied to 
this case. Priority of grant I can under- 
stand. So, priority of judgments, for a 
judgment may be considered pro tanto a 
grant of land. But a grant-of land gives 
no priority right to a tract of land adjoin- 
ing. Here, the bond assigned to Cowden 
was not the same that had been assigned to 
J. Brown and M. Brown, but a totally 
different instrument. It is precisely the 
business of the mortgage to protect the last 
bond as it is to protect the first. It is as 
old a lien for the one as for the other. I 
admit the doctrine that a man shall not 
transfer a better right than he himself has, 
but in my apprehension the doctrine is in- 
applicable in this case. We ought to give 
as little room as possible for uncertainty 
and litigation. Bonds are frequently sold, 
handed over, deposited, pledged without 
assignment. And who does not see only 
mistakes without number, but the tempta- 
tion to fraud and the facility of ceanmitting 
it by ante-dating a transfer, if the whole 
value of the instrument is to depend upon 
the date of the assignment? ‘The general 
doctrine is supported by the following 
cases (citing three or four English cases in 
chancery). Applying the principles to the 
present case, and without evidence of any 
compact between the assignor and the as- 
signees of the bonds, I am of the opinion 
that there is no preference implied by the 





law, and that the bonds are to be paid in 
equal proportions.” The case from which 
the above quotation is made has been re- 
peatedly followed in practically all of the 
states which have adopted the rule an- 
nounced in Donley v. Hayes, and may be 
said to be stare decisis in those jurisdictions. 


Chief Justice Gibson dissented in a 
strong opinion, however, and his opinion 
so written has been followed by the Su- 
preme Court of Alabama in the leading case 
in that jurisdiction, viz., Cullum v. Erwin, 
supra, and may be briefly quoted from in 
order to show the line of reasoning upon 
which the rule is based which holds that 
the date of the assignment of the notes de- 
termines the priority. 


Chief Justice Gibson, among other things, 
said: “My position is that the assignee is 
a purchaser for a valuable consideration of 
all the securities of the assignor and of all 
of his remedies, and may use them in any 
way he may think proper, as freely and as 
beneficially as could the assignor himself, 
to whom it was indisputably competent at 
the time of the assignment to order the 
mortgage to stand as a security in the first 
place for the installment due on the par- 
ticular bond. If such be the rule of prior- 
ity between the assignor and the assignee, 
it is easy to show that it holds amongst the 
assignees in succession of separate parts of 
the same debt. In Clowes v. Dickinson, al- 
ready cited, the question of contribution, 
which was among purchasers of separate 
parts of an encumbered estate, was deter- 
mined upon the principle that subsequent 
purchasers can stand in no better equity 
than he from whom they purchased. Prior 
est in tempore potior est jure, is a maxim 
which concerns equitable as well as legal 
rights and to which there is no exception, 
but the case of a subsequent encumbrancer 
who has not the legal estate, of the benefit 
of which chancery will not deprive him 
unless he has had notice of the prior en- 
cumbrance without which there is equity 
against equity, and the party having the 
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legal title will prevail. In this case, had the 
subsequent assignees obtained a legal as- 
signment of the mortgage it would have 
made a difference, for as there would have 
been equity against equity, the legal title 
must have prevailed. But as neither party 
has anything but an equity, priority of title 
is priority of right. I am of the opinion 
that the money in the hands of the defend- 
ant should be applied in satisfaction of the 
bonds in the order in which they were 
assigned.” 


In the case of Cullum v. Erwin, supra, 
the Supreme Court of Alabama, in their 
opinion say: “The only authority brought 
to our notice adverse to the view here taken 
is the case of Donley v. Hayes,® in which 
the majority of the court held that where 
a mortgage was given to secure a debt due 
by eight different installments for the pay- 
ment of which eight bonds were executed, 
five of which the mortgagee assigned to dif- 
ferent persons at different times, and re- 
tained three himself, and the fund arising 
from the sale of the mortgaged premises 
having proved insufficient to pay the entire 
debt, that the respective assignees of the 
mortgagee were entitled to a pro tanto div- 
idend. We cannot yield our assent to this 
decision, and think that the dissenting opin- 
ion of Mr. Justice Gibson is the law of the 
case. It will be observed that the principle 
upon which the majority of the court rest 
their decision compelled them to hold that 
priority of assignment not only gave no 
preference as between the assignees, but 
also that the assignee acquired no prefer- 
ence as against the assignor. The vice of 
the opinion is that the court appear to con- 
sider the debt and the mortgage executed 
to secure its payment as having no neces- 
sary connection, when the well settled doc- 
trine is that the mortgage is merely an 
accessory or incident, and the debt 
the principal.” 


The case last cited is the leading case 
in Alabama, and has been repeatedly fol- 


(5) Supra. 





lowed in that jurisdiction and may be said 
to be a rule of property in that state. 

The same rule obtains in the states of 
West Virginia and Virginia. In the latter 
state, the case of McClintic v. Wise’s 
Admrs.,° the Supreme Court quote with 
approval from the opinion in Griggsby v. 
Hair,’ in which it is decided that where 
several notes taken for the purchase money 
of land, are assigned at different times, the 
assignment of each note is pro tanto an as- 
signment of the vendor’s lien, unless ex- 
pressly waived, and the liens of the several 
assignees are to be preferred according to 
the priority of their assignments, without 
reference to the maturity of the notes. 


As supporting the rule that priority of 
maturity of the notes should determine the 
right of the assignees to participate in the 
distribution of the proceeds of mortgaged 
premises where the amount is insufficient, 
we will quote briefly from the decision in 
the case of State Bank v. Tweedy.* In 
that case the court says, “There is but one 
question in this case and arises upon the 
following facts: On the 18th of March, 
1839, Horace Cook and wife executed to 
Alexis Coquillard a mortgage on three 
thousand acres of land to secure- payment 
of $5,000.00, payable in annual payments 
of $1000.00 each, for which notes were 
executed. Coquillard assigned the three 
notes last falling due to plaintiff, and there- 
after assigned the two other notes first 
coming due, together with the mortgage, to 
the defendant.” The mortgage being fore- 
closed and the proceeds being insufficient 
to pay all the notes, the question for the 
court was, “How is the mortgage fund to 
be applied?’ Proceeding, the opinion 
reads, “This state of the authorities leave 
the question, How is the mortgage fund to 
be applied in payment of notes secured, 
falling due at different times, an entirely 
open one for our consideration, and for 
decision upon general principles. That ap- 


(6) 25 Gratt. 448. 
(7) 25 Ala. 327. 
(8) 8 Black. (Ind.) 447, 46 Am. Dec. 486, 
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plication, it seems ‘to us, should depend 
upon the nature of the mortgage contract. 
What, then, is the proper meaning or con- 
struction to be given to a mortgage in the 
common form, executed to secure a debt 
evidenced by several promissory notes pay- 
able at different times? 

That meaning or construction must de- 
pend much upon the law of the remedy or 
remedies upon such notes and mortgage, 
for these contracts, as well as others, are 
made under, and with an eye to, the laws 
governing their enforcement. In this state, 
if no statute interposes, a mortgage secur- 
ing a debt payable by installments, may be 
foreclosed on default of payment of the 
first installment, and the mortgaged prop- 
erty sold for the payment of that install- 
ment. * * * The Jaw, then, may be stated in 
general terms to be, in this state, that the 
holder of the first of several notes secured 
by mortgage may, if he chooses, when the 
note becomes due, enforce the full payment 
of it out of the mortgaged premises, they 
being sufficient for that purpose, and that 
the holder of the second note may in like 
manner obtain priority over a third, and 
so on. It cannot be stated, then, as a gen- 
eral proposition, that in this state the as- 
signment of any one of the netes secured 
by a mortgage carries with it, either pro 
rata or pro tanto, a corresponding portion 
of the mortgage security; but, as appears 
from what has been said, the effect of such 
assignment is to carry a pro tanto interest 
in that security, subject to the paramount 
claim of notes previously due. The differ- 
ent installments in a mortgage when se- 
cured by corresponding notes, may be re- 
gar.cd as so many successive mortgages, 
each having priority according to its time 
of becoming payable.” 

The decision above referred to has been 
uniformly followed in Indiana, and has be- 
come a rule of property in that jurisdiction. 


In an early case in the state of Missouri, 
Mitchell v. Ladew,°® this question arose in 


(9) 36 Mo. 526. 





a case where a trust deed had been executed 
to secure the payment of three notes, each 
for $4,566.66, due in one, two and three 
years, the first of which notes being paid 
when due, and default being made in pay- 
ment of the other two notes, which had 
been transferred to other parties, and on 
foreclosure and sale of the real estate, the 
proceeds were insufficient to pay both notes 
in full. In that case the Supreme Court of 
Missouri criticise the ruling in the case of 
Donley v. Hays, and say: “The cases ad- 
hering to the doctrine that the application 
of the funds should be made pro rata, ir- 
respective of the time when the notes come 
due, have all been decided on the authority 
of Donley v. Hays. It was then held by 
the Supreme Court of Pennsylvania that 
where a mortgage is given to secure a debt, 
which is evidenced by bonds payable at 
various periods, and the holder of the bonds 
assigned some of them to different persons 
at different times and retained the balance 
himself, and the fund arising from the sale 
of the mortgaged premises by execution 
against the mortgagor fall short of the 
whole mortgage debt, the respective as- 
signees and mortgagee are entitled to a pro 
rata dividend of the proceeds according to 
the amounts of their bonds by them held. 
The court based its decision principally 
upon several old English chancery decisions, 
which arose out of settlement cases, and 
where the funds proving insufficient, the 
chancellors had ordered contribution to be 
made. 


With all deference for that learned and 
intellectual tribunal, we are unable to per- 
ceive that they have really any particular 
bearing on the subject. Chief Justice Gib- 
son delivered a most able dissenting opin- 
ion, and his position seems to be the best 
sustained by authority and reason. * * * 
But we think the weight of authority is 
decidedly in favor of the rule, as it has 
been declared that different debts secured 
by the same mortgage, are to be paid from 
the mortgage fund in the order in which 
they fall due. * * * The debts being the 
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principal thing, a mortgage or deed of trust 
to secure it is merely an accessory or inci- 
dent, and the transfer of the debt carries 
with it the equitable right to the trust prop- 
erty. And where there are several notes 
so secured, and they are assigned to differ- 
ent persons, each assignee takes an 
equitable interest in the property pro tanto. 
The question now is, How is the trust fund 
to be applied in payment of notes falling 
due at different times? From the authori- 
ties, this is entirely open for our considera- 
tion and decision. * * * It is indisputable 
that when the first note became due, if it 
had not been paid, the trustees might have 
sold the property and applied all the pro- 
ceeds to satisfy it, had there not been more 
than sufficient arising out of the sale for 
that purpose; so, when the second note be- 
came due and payable, a like sale might 
have been had, and the money arising there- 
from been wholly absorbed in its applica- 
tion to the payment of said note before the 
third fell due.” 


In a comparatively recent case decided 
by the Supreme Court of Wisconsin, viz., 
Shaw v. Crandon State Bank,?° the court 
quotes from the decision of one of the ear- 
liest cases of that court, viz., Marine Bank 
v. International Bank,’ with approval, as 
follows : “We were well aware that in some 
of our.sister states a contrary doctrine had 
obtained, and that it had been held that 
the fund arising from the sale of mortgaged 
premises, in case of a deficiency, should be 
ratably apportioned among the holders of 
the different notes or instruments; but 
when no special equities intervened to vary 
the rule, we thought the note or instrument 
first becoming due was entitled to priority 
in payment. And, without enlarging upon 
the reasons that led us to this conclusion, 
it appeared to us that this priority must 
exist, under our statute, as the notes were 
the principal and the mortgage but an ac- 
cessory, and the holder of the first note, 


(10) 
(11) 


120 N. W. 794. 
9 Wis. 57. 








upon default in its payment, had a right to 
commence his action, and subject the mort- 
gaged premises to foreclosure and sale for 
the satisfaction of his debt. It seemed to 
us, therefore, that the maxim of prior est 
in tempore, portior est jure, rightly applied, 
in the absence of all equitable considera- 
tions, between the assignor and the as- 
signees to change this rule or principle of 
law.” 


The Supreme Court of Iowa, in Rankin 
et al. v. Major,? follow the rule of the 
case of Grapengether v. Fejervary,’* which 
follows the Indiana rule announced in 
State Bank v. Tweedy, 8 Black. 449, above 
quoted from, and has consistently adhered 
to that ruling down to the present time. 
The same rule obtains in Illinois, the court 
holding that “the different installments of 
a mortgage secured by corresponding 
notes, may be regarded as so many succes- 
sive mortgages, each installment having 
priority according to its time of coming 
due.** 

Coming now to the consideration of cases 
holding that where the mortgaged premises, 
after foreclosure and sale, are insufficient 
to pay all of the notes, that the holders 
thereof are not entitled to any priority, but 
that the proceeds should be applied to each 
of the notes pro rata, we will briefly men- 
tion two or three of the decisions in which 
the respective courts set out the reasons 
upon which they rest their ruling. 

In the case of Penzel v. Brookmire,”* 
that court, in passing upon the question as 
to whether or not the holder of the first of 
three notes assigned and the first falling 
due should have priority, or whether the 
fund arising from the sale of the mortgaged 
premises should be applied pro rata to all 
three of the notes, said: “In the absence 
of a stipulation or agreement or special 
equities, the authorities are not agreed as 
to how the proceeds of the sale of property 


(12) 
(13) 
(14) 
(15) 


9 Iowa 297. 

9 Iowa 163. 

Chandler v. O’Neil, 62 Ill. App. 418. 
51 Ark. 105, 14 Am. St. Rep. 23. 
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mortgaged to secure the payment of several 
notes, and sold under the mortgage, shall 
be appropriated when the notes secured 
mature at different times, have been as- 
signed to different persons, and the pro- 
ceeds are not sufficient to pay all of them. 
After proceeding to state the three rules 
above set out, the court then says: “The 
reasons assigned for the two doctrines 
(that priority should be determined in favor 
of the date of the assignment, and that it 
should be determined according to the date 
of the maturity of the notes) are not con- 
vincing. While the notes were in the hand 
of the mortgagee there could be no priority 
of liens. He was not bound to foreclose 
when default was made in the payment of 
the note first falling due. He could have 
waited until all became due, and then, if 
the mortgage empowered him to sell when 
default should be made in the payment of 
any one of the notes, have sold the prop- 
erty and appropriated the proceeds of the 
sale, if the mortgage did not forbid, to the 
payment of any of the notes, if there were 
not more than enough for that purpose.’® 
If he appropriated the proceeds to the pay- 
ment of the note first falling due, it thereby 
attained a preference through the act of the 
mortgagee, and so might have the second 
or last in the same manner. The mortgagee 
being the owner of all the notes unrestrict- 
ed by the mortgage, can give the preference 
in the appropriation of the proceeds to eith- 
er of them, by virtue of his ownership and 
control over the entire mortgage debt ; and 
the question of preference or priority in 
right to payment out of the proceeds can 
only arise when there is a diversity in the 
ownership of the debt secured. Hence the 
assignment of one of the notes could not, 
ipso facto, carry with it the right to be paid 
in preference to the other notes, because 
the mortgagee had the right to appropriate 
the proceeds of the sale of the property 


mortgaged to its payment; for the condition 


(16) Saunders v. McCarthy, 8 Allen 42; Al- 
len v. Kimball, 23 Pick. 473; Mathews v. Switz- 
ler, 46 Mo. 301. 





on which the mortgagee could have exer- 
cised the power does not exist in the case 
of the assignee of one of the notes; and 
for the same reason it follows that the as- 
signee of the note first falling due is not 
entitled to preference, because the mort- 
gagee could have given preference in the 
appropriation of payments when he owned 
all the notes. The comparison of a mort- 
gage given to secure several notes to suc- 
cessive mortgages given to secure each one 
of them does not support the doctrine it is 
made to prove. To make the cases analo- 
gous, the mortgages to secure each note 
must bear the same date, and be executed, 
delivered, and filed for record, and record- 
ed at the same time, and the property 
mortgaged must be the same. In the latter 
case, the mortgages would be concurrent; 
neither one would have preference over the 
others, and all would have equal claims, to 
be paid ratably out of the property mort- 
gaged. If one should be transferred to a 
third party it would not thereby become 
paramount to the others, but all would 
stand on an equality. Hence the compari- 
son does not sustain the doctrine that the 
notes, while in the hands of different per- 
sons, are entitled to priority of payment 
according to the order in which they ma- 
ture. We do not think that either of the 
doctrines referred to is sustained by reason 
or equity. The notes are secured by one 
mortgage; executed for the benefit of all. 
It does not provide that one note shall be 
preferred to others, but secure all equally, 
or pro rata. The legal title to the property 
mortgaged is conveyed and held for the 
benefit of all. The rights and interests 
acquired in the property begin with the date 
of the mortgage, and not from the matur- 
ity or assignment of the notes, or the time 
when the cause of action arises. There 
can be no priority or rights in favor of one 
against the others, as the mortgage is one. 
The simple assignment of the notes does 
not change the mortgage, and make it any 
less security for any of the notes than it 
was before the assignment. The mortgage 
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security, in following the transfer of the 
notes as an incident, does not pass by the 
assignment any further than it was an inci- 
dent at the time the transfer was made. 
The holders of the notes, therefore, stand 
aequile jure, and consequently are entitled 
to participate ratably in the fund derived 
from the security, if there be not enough to 
pay all.” 


The rule announced in the above deci- 
sion was followed by a divided court in the 
case of Gordon v. Hazzard,** Mclver, J., 
dissenting in an opinion which supports the 
doctrine that the priority of payment is to 
be determined by the date of the assign- 
ment of the note, and as the reasons ad- 
vanced are well and clearly stated, it may 
not be uninteresting to quote from his opin- 
ion in support of that rule. Justice Iver 
expressed it as his opinion that as between 
the assignees of bonds falling due at differ- 
ent times, and assigned at difierent times 
to different persons, that priority should be 
given to the note which was first assigned, 
without regard to maturity. That it is a 
well established rule that as between the 
assignee and the mortgagee, or assignor, the 
assignee is entitled to preference, arid that 
this being so, he could not be deprived of 
his equity by any subsequent act of the as- 
signor to which the assignee had not agreed, 
could not prevent, and of which he had per- 
haps no knowledge. Proceeding, he said: 
“If the mortgagee, after having assigned 
one of the bonds secured by the morigage, 
holds the same subject to the prior right of 
his assignee, it would seem to follow that 
as he could not transfer to another any 
higher or better right than he himseii had, 
the second assignee must take subject to 
the rights of the first assignee. This would 
work no injustice to the assignee; tor the 
terms of the mortgage, of which he is pre- 
sumed to have notice, would inform him 
that it was given to secure two separate 
bonds. Ordinary prudence would therefore 
suggest to the purchaser the inquiry, what 


(17) 32 So. Carolina 351, 17 Am. St. Rep. 8657. 





had become of the other bond; and such in- 
quiry would lead to the discovery of the 
fact that it had previously been assigned 
to a third person, who had thereby acquired 
a priority over the mortgagee; and if, in 
the face of this information, the purchaser 
saw fit to buy the other bond, which he 
knew was then subject to the bond previ- 
ously assigned, he would have no just 
ground to complain when such priority 
is subsequently asserted. In effect, the sec- 
ond assignee buys property which he knows 
is subject to the claim of a third person, 
superior to his vendor or assignor, and such 
superiority follows it into his hands. Prac- 
tically, though not in form, he buys or takes 
a lien upon property which he knows, or 
ought to know, is subject to a prior lien in 
the hands of his vendor, and he must take 
subject to such prior lien; for although it 
may not be correct to apply the term “lien” 
in this way, yet the principle involved is 
the same, and I have ventured to use the 
term simply as illustrative of the principle. 
The view which I have adopted is in close 
nalogy to the well settled and undisputed 
doctrine that where a mortgagor sells to 
third persons, at different times, portions 
of the mortgaged premises, the first pur- 
chaser has an equity to require the mort- 
gagee, when he comes to foreclose his mort- 
gage, to sell the different portions in the 
inverse order of the sales by the mort- 
gagor. This equity in the first- purchaser 
exists, not only against the mortgagor, but 
also against the second and all subsequent 
purchasers. I do not see why, upon the 
same principles, the equity which the first 
assignee unquestionably has against the 
mortgagee should not also be recognized 
against the second assignee or purchaser. 
It is true that the mortgage was designed 
to secure the payment of both the notes; 
but when the mortgagee parts with one of 
them for a valuable consideration, equity 
will not allow him to enforce the security 
for the payment of the note which he has 
retained until his assignee, whose money 
he has received, has been paid; and a pur- 
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chaser from him, the second assignee, has 
no higher rights than he has.” 

After reading the foregoing, any careful 
lawyer will freely concur in the conclusion 
of Mr. A. C. Freeman, editor of the Amer- 
ican State Reports, that the decisions of 
the courts on the question above referred to 
are absolutely irreconcilable. The lawyer, 
too, who has carefully read what has been 
set forth and who has carefully considered 
the propositions involved, cannot fail to 
appreciate the difficulties encountered by 
the courts in trying to arrive at a just and 
equitable decision of the cases at issue. To 
the lawyer of a speculative turn of mind, 
a consideration of the subject affords to 
him an ample field for the exercise of his 
mental powers. And it is perhaps true, that 
in a company of ten or twelve good lawyers 
a discussion of the subject would find sup- 
porters for each rule, irrespective of the 
rule in their particular jurisdiction. 

O. C. Brown. 

Indianola, Iowa. 








GARNISHMENT—IMMUNITY. 





DICKENS et al. v. BRANSFORD 
REALTY CO. 





Supreme Court of Tennessee. March 29, 1919. 





210 S. W. 644. 





It is the settled policy of the state to hold 
immune from garnishment all municipalities 
and other governmental agencies. 





GREEN, J. This suit was brought by the 
Bransford Realty Company, a creditor of B. T. 
Dickens, to subject the salary of the latter in 
the hands of his employer, Nashville Ter- 
minals, as garnishee, to the payment of the 
realty company’s claim. 

Nashville Terminals is a railroad corpora- 
tion, handling the terminal business of the 
Nashville, Chattanooga & St. Louis Railway, 
and the Louisville & Nashville Railroad Com- 
pany in Nashville, and said Terminals is and 
was at the time of this suit, being operated 
by the United States government. 





The sole question presented is as to the lia- 
bility of a railroad corporation operated by the 
government to be subjected to process of at- 
tachment and garnishment by a creditor of one 
of its employes. 

The trial court held that such garnishment 
proceedings might be maintained, and rendered 
judgment accordingly. The Court of Civil Ap- 
peals likewise reached this conclusion, but 
held that execution upon such judgment could 
not be issued while the defendant was being 
operated by the United States government. 

Both parties have brought the case to this 
court by petitions for certiorari, complaining 
of the judgment of the Court of Civil Appeals, 
in so far as adversely affected. 


We are of opinion that garnishment pro- 
ceedings cannot be maintained against such a 
defendant, under such circumstances, in this 
jurisdiction at least. 

This court held long since that the comp- 
troller of the state might not be garnished by 
a creditor of a state employe, to subject the 
salary of the latter. Bank of Tennessee v. 
Dibrell, 3 Sneed (35 Tenn.) 379. 

Later it was declared that the same rule 
applied to garnishments against municipal cor- 
porations, arms, or agencies of the state, to 
subject the salaries of their employes. City 
of Memphis v. Laski, 9 Heisk. (56 Tenn.) 511, 
24 Am. Rep. 327; Baird v. Rogers, 95 Tenn. 
492, 32°S. W. 630. 

In Bank of Tennessee v. Dibrell, supra, the 
court, speaking of such garnishments, said: 


“Every consideration of poticy would forbid 
it. No government can sanction it. It would 
be very embarrassing generally, and, under 
some circumstances, might prove fatal to the 
public service, to allow the means of support of 
the servants of the government to be inter- 
cepted in the hands of distributing agents. If 
the funds of the government, thus specifically 
appropriated for the support and maintenance 
of its agents, were allowed to be divested by 
process of attachment, in favor of creditors, or 
otherwise, from their legitimate object, the 
functions of the government might be sus- 
pended.” 

In City of Memphis v. Laska, supra, quofing 
from the Supreme Court of Illinois, in Merwin 
v. City of Chicago, 45 Ill. 134, 92 Am. Dec. 204, 
it was said: 


“The city should not be subjected to this spe- 
cies of litigation, no matter what may be the 
character of the indebtedness. If we hold it 
must answer in all these cases, and the exemp- 
tion from liability be allowed to depend in each 
case upon the character of the indebtedness, 
we shall leave it liable to a vast amount of liti- 
gation in which it has no interest, and obliged 
to spend the money of the people and the time 
of its officials in the management of matters 
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wholly foreign to the object of its creation. A 
municipal corporation cannot be _ properly 
turned into an instrument or agency for the 
collection of private debts. It exists simply 
for the public welfare, and cannot be required 
to consume the time of its officers or the money 
in its treasury in defending suits in order that 
one private individual may the better collect a 
demand due from another.” 

The court has likewise held that the funds 
of a municipal corporation in the hands of a 
third person might not be subjected to gar- 
nishment by a creditor of the municipality. 
Moore v. Mayor, etc., Chattanooga, 8 Heisk. 
(55 Tenn.) 850; Board of Directors v. Bodkin 
Bros., 108 Tenn. 700, 69 S. W. 270. 


The principle seems to me that this court 
will not permit any obstruction of the financial 
administration of government. It will not per- 
mit any interference with the collection of its 
funds by a governmental agency nor with the 
disposition of such funds by a governmental 
agency. 

The case of Board of Directors v. Bodkin 
Bros., supra, dealt with an attempt to attach 
the funds of the St. Francis levee district, 
which was a public corporation, clothed with 
governmental duties and functions, organized 
under the laws of Arkansas, with an office in 
the city of Memphis. 


So, it will be seen that this court has ex- 
tended the same immunity against proceedings 
by garnishment to agencies of other govern- 
ments that it extends to agencies of the govern- 
ment of the State of Tennessee. 


Under Public Act No. 107 of the Sixty-Fifth 
Congress, approved March 21, 1918 (Act March 
21, 1918, c. 25, 40 Stat. 451 [U. S. Comp. St. 
1918, Secs. 3115%a-3115%p]), and under pre- 
vious statutes and the proclamation of the 
President, the railroads of the country, includ- 
ing the defendant Nashville Terminals, are 
now merely agencies or instrumentalities of the 
United States government. 


While it is true Public Act No. 107 of the 
Sixty-Fifth Congress abave referred to, very 
broadly authorized suits against such common 
carriers, still their liability to suit is not great- 
er than that of the various municipal cor- 
porations of this state. Such liability, how- 
ever, should be confined to their own creditors. 
Since it is the settled policy of this state to 
hold immune from garnishments all munici- 
palities and other governmental agencies, we 
think such protection must be accorded to de- 
fendant Nashville Terminals, as it is now op- 
erated. 


Moreover, Section 10 of the Act of Congress 
above referred to (U. S. Comp. St. 1918, Sec. 





3115%j), expressly provides that “no process, 
mesne or final, shall be levied against any 
property under such federal control,” and this 
would doubtless preclude proceedings by at- 
tachment and garnishment. 

We have not had occasion‘to consider in this 
opinion the effect of General Order No, 43, pro- 
mulgated by the Director General of Railroads, 
September 5, 1918, which undertook to exempt 
carriers under federal control from proceedings 
by garnishment; however, as stated heretofore 
under our previous decisions, we think such 
carriers so operated are freed from such 
process, 

It results that the judgment of the lower 
court will be reversed and this suit dis- 
missed. 5 


Note—Garnishment of Salaries of Officers 
and Employes of Public Agencies—The instant 
case suggests an extension of the rule of exemp- 
tion from garnishment process by holding that 
it ought to embrace all governmental agencies. 
The argumentum ab inconvenienti, or something 
in that nature, was held in Merwin v. Chicago, 
45 Ill 134, 92 Am. Dec. 204, cited in the instant 
case, to bring a city within the exception as to 
corporations subject to garnishment, and it is 
somewhat on this line of reasoning that a rail- 
road operated by the national government was 
by the instant case there placed. 


In Board of Directors v. Bodkin, 168 Tenn. 
700, 69 S. W. 270, it was ruled that a levee board 
having governmental powers and duties could 
not be garnished as to money owing to it, not- 
withstanding that the board had the power to 
sue and be sued. It was said this is like a city 
or county being sued, but this gives no right 
to interfere with its having control over public 
revenue it is authorized to collect or receive. 
But the Merwin case goes on the theory, that 
as to a debt it stands indifferent to a munici- 
pality and ought not to have to spend “money of 
the people and the time of its officials in the man- 
management of matters wholly foreign to the 
object of its creation.” 


Take a public service company and it is quasi- 
governmental in its functions. It is bound to use 
its resources so as to earn fair compensation 
therefor and it has the right to earn such com- 
pensation, as a constitutional right. Collier on 
Public Service Companies, § 117. No more than 
a city may it spend its money or the time of its 
officials in “matters wholly foreign to the object 
of its creation.” The operations of courts can- 
not be interfered with as to money in their 
custody by garnishment process. Dale v. Brum- 
by, 96 Md. 674, 54 Atl. 655, 64 L. R. A. 112. 
Except that it has been held, that if nothing re- 
mains to be done but pay over the amount money 
may be garnished. Dunsmoor v. Furstenfeld, 88 
Cal. 522, 26 Pac. 518, 22 Am. St. Rep. 331, 12 
L. R. A. 508. 


But even in this sort of a case the remedy is 
more permissive than grantable of right. 

But take it that garnishment is statutory only, 
then applicant for its benefits must come under 














Witksa 


VoL. 88 


CENTRAL LAW JOURNAL 


457 








the terms of the statute. Many cases which rec- 
ognize that private corporations come under the 
designation of persons, yet public policy has held 
that the word corporation does not include cities, 
towns and counties. Thus “generally it has been 
held that the word corporation does not include 
a municipal corporation.” Bank of Tennessee v. 
Dibrell, 3 Sneed (35 Tenn.) 379; Sherman Coun- 
ty v. Simonds, 109 U. S. 735, 3 Sup. Ct. 502, 27 
L. Ed. 1093; Hughes v. Auburn, 161 N. Y. 96, 
107, 55 N. E. 389, 46 L. R. A. 636. And why 
should it not be the same, where the purpose 
of a statute is wholly for the benefit of those 
in whom a public service company has no inter- 
est and for whom it can in no way expend its 
funds, because they are a trust fund not only 
for shareholders, but for the general public? 


In this connection I notice a late case by Texas 
Court of Civil Appeals, wherein it was held 
that a municipal corporation does not come under 
the description of “person” in a statute giving a 
right of action for death by wrongful act, neg- 
lect or default. City of Dallas v. Halford, 210 
S. W. 725. The reason may be stronger for this 
construction of such a statute than in garnish- 
ment, because the rule as to statutes in deroga- 
tion of common law being subject to strict con- 
struction, and garnishment is not so much by 
way of such derogation as is a statute overturn- 
ing the common law principle of non-survivorship 
of an action beyond the death of a tort-feasor. 
Considering the increasing application of regula- 
tion to nuhlic service camnanies. denarture from 
it in favor of action for death of an employe 
would seem to demand express legislation. 








ITEMS OF PROFESSIONAL 
INTEREST. 





PROGRAM OF THE MEETING OF THE 
MICHIGAN STATE BAR ASSOCIATION. 





The twenty-ninth annual meeting of the 
Michigan Bar Association will be held at the 
University of Michigan, Ann Arbor, Mich., June 
20 and 21, 1918. 


The address of welcome will be delivered by 
Mr. Martin J. Cavanaugh, president of the 
Washtenaw County Bar Association; the pres- 
ident’s address by Mr. George Clapperton, of 
Grand Rapids. Addresses will be delivered by 
the following: Mr. Fred A. Maynard, of Grand 
Rapids, on “Five to Four Decisions of the 
United States Supreme Court;” Mr. A. H. 
Ryall, of Escanaba, on “Public Utilities;” Dean 


_ Henry M. Bates, of the University of Michigan 


Law School, on “Legal Education.” The annual 
address will be given by Hon. Samuel W. Mc- 
Call, governor of Massachusetts, on “The 
League of Nations.” 





PROGRAM OF THE MEETING OF THE IOWA 
BAR ASSOCIATION. 





The so-called Victory Meeting of the Iowa 
State Bar Association will be held at Daven- 
port, June 26 and 27, 1919. 

The address of welcome will be delivered by 
Hon, Joe R. Lane, of Davenport; the response 
by Mr. Milo Hanzlik, of Cedar Rapids; the pres- 
ident’s address by Hon. Henry L. Adams, of 
Des Moines. An address will be delivered by 
Gov. Frank O. Lowden, of Illinois. A paper 
will be read by Judge Henry Silwold, of New- 
ton, on “The Constitution and the Courts.” 
The annual address will be delivered by Hon. 
Samuel J. Graham, Assistant Attorney General 
of the United States, on “The Legal Profession 
as Related to Government.” 

There will be an interesting round table dis- 
cussion on code revision, led by James H. 
Trewin, J. C. Mabry and U. G. Whitney, of the 
Iowa Code Commission. 

The annual banquet will be given June 26th 
at the Blackhawk Hotel. 





REPORT OF THE MEETING OF THE VIR- 
GINIA BAR ASSOCIATION. 


- 





The thirteenth annual meeting of the Vir- 
ginia Bar Association was held May 15, 16 and 
17, 1919, at Richmond. The meeting was large- 
ly attended and the program and discussions 
were most interesting. 

There were over 200 present, out of a mem- 
bership of 670, with probably 100 or more still 
in military service. 

The president’s address was delivered by Mr. 
Lucian H. Cocke of Roanoke, who spoke on the 
subject, “Reconstruction Times.” The annual 
address was delivered by Hon. Frederick R. 
Coudert of the New York Bar, whose subject 
was, “Law v. Diplomacy in the Proposed Con- 
stitution of the League of Nations.” 

Papers were read by Judge Martin T. Burke 
on the subject, “Revision of the Code,’ and by 
Dr. R. M. McElroy on “Campaign for the Study 
of the Constitution.” 





REPORT OF THE MEETING OF THE FLOR- 
IDA STATE BAR ASSOCIATION. 





The twelfth annual meeting of the Florida 
Bar Association met at Atlantic Beach, Fla., 
June 10 and 11, 1919. 

The association was welcomed by Mr. Reu- 
ben Ragland of Jacksonville, and the presi- 
dent’s address by Mr. Wm. Hunter of Tampa. 
The annual address. was delivered by Hon. Wal- 
ter A. Harris of Macon, lately Brigadier Gen- 
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eral of the U. S. Army, whose subject was, “A 
Constitutional Army.” 


Other addresses were delivered as follows: 
Hon. C. O. Andrews, whose subject was “Legal 
Status of the Prohibition Amendment”; Hon. 
James E. Calkins on “The Revised Statutes of 
1920”; Mr. H. P. Adair of Jacksonville on 
“Ganancial Rights’; Hon. O. K. Reaves of 
Bradentown on “Protecting the Courts’; Mr. 
H. R. Trusler, Dean of the Law School of the 
University of Florida, on “Legal Education in 
Florida”; and Mr. P. O. Knight of Tampa, 
Vice President and Counsel for American In- 
ternational Ship Building Corporation, on “Hog 
Island.” 








HUMOR OF THE LAW. 





The dry wind doth blow 

And we'll have H20; 

And what will the souses do then, poor things? 

They’ll drink sarsaparilla, 

Crushed peach, and vanilla, 

And save up a fortune or two, poor things. 
—New York Tribune. 


Close Friend—I hear that your son doesn’t 
take kindly to the law. 

Big Lawyer (grimly)—Perhaps you wouldn’t 
either if you’d been arrested three times for 
violating traffic ordinances.”—Buffalo Express. 


Secretary of State Lansing slipped out of the 
council chamber and went souvenir hunting 
in the palace. Luck was with him, he said, 
for he found a remarkable piece of antique 
wall paper. 

Next day a frantic Japanese stenogrpaher 
was looking for his shorthand notes.—Harvard 
Lampoon. 





For one so young, his knowledge was ex- 
tensive in the extreme. All things that came 
to his hand he read—novels, newspapers or 
blue books. 

“Father, I heard Uncle Bill is going to be 
married on Friday.” 

“Yes,” said his father. 
three days more.” 

The progressive youngster sighed. “The last 
three days, father,” he said, “they give them 


“Uncle Bill has only 





everything to eat they ask for, don’t they?”— 
St. Louis Star. 





Secretary Carter Glass was talking at a 
Washington reception about the Texas oil 
boom. 

“The boom,” he said, “has made a lot of men 
rich in the neighborhood of Ranger. A lot of 
men, too, it has left poor. 

“Two Rangerites were talking in the Okla- 
homa Eating House about a Sapulpa million- 
aire who was buying leases and boring wells 
and making money fast. 

“Why did you knock Sapulpa Joe so hard?’ 
said the first Rangerite. ‘He’s not a bad sort. 
In his time he’s done a number of good things.’ 

“Yes, durn it; And I’m one of them,’ the 
second Rangerite growled.”—Globe-Democrat. 





One of O. Henry’s best stories was written 
about a man named Fuzzy. Henry borrowed 
the name from Fuzzy Woodruff, a newspaper 
man he knew a few years ago in New Orleans. 
Woodruff, at last accounts, was on the news 
staff of the old Chicago Inter Ocean, and may 
still be in Chicago, where he was long an insti- 
tution. 


No quotation marks are needed around the 
odd front name that Woodruff bears, for it is 
actually, legally and irrevocably Fuzzy. 


Some years ago Woodruff, who had originally 
been christened Lorenzo, was in Montgomery, 
Ala., covering the state legislature for a news- 
paper in Birmingham. He was widely ae 
quainted and liked, and members of the assem- 
bly used to comment good-naturedly upon 
Woodruff’s hair, which is curly and of a fine 
silken texture. Somebody began calling him 
“Fuzzy” and the name spread through the 
capitol. 


On the final day of the session, the cus- 


‘tomary amount of horseplay was in evidence in 


the halls of the legislature. A member of the 
lower house introduced a bill declaring that 
the name of Lorenzo Woodruff had long since 
passed into disuse and setting forth some twen- 
ty-one reasons, “for the good of the greatest 
number,” why the said Woodruff should hence- 
forth be known as “Fuzzy Woodruff.” The bill 
went through all the formalities, was passed 
by the lower house, protested in the senate and 
made the subject of excited debate there, and 
finally ratified by a majority vote. Then it was 
sent to the governor, who signed it, and the 
measure became a part of the records of the 
state of Alabama.—John Nicholas Beffel. 
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WEEKLY DIGEST Const. Co. v. Seaboard Air Line Ry. Co., Tenn., 
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5. Initial Carrier.—Initial carrier could by 

Weekly Digest of Important Opinions of the | .ontract limit 


State Courts of Last Resort and of the Federal 
Courts, 


Copy of Opinion in any case referred to in this digest 
may be procured by sending 25 cents to us or to the 
West Pub. Co., St. Paul, Minn. 





















Alabama..._....... . , . 28, 78, 81 
I iianistinntincinesanisnassnisiion 3, 9, 19, 31, 39, 80, 88 
Colorado nmmuianinaae 
NT. c4bcictnbihanisueiusonuasidhsenecvainiadisnnibausiaciacnaphindintil 16 
i nibicihtnisi cadcechananipiesninestiackinanideinels 12, 20, 21, 40, 83 
EE en = = 
i cactcicsisscanscnieeninteiiccsiaisuapinndiitondinsaicsecnatieiia 8, 60, 84 
Massachusetts....._................... 14, 35, 37, 41, 53, 72 
I seins ncpnicntiaccleiesunbeeinainiedinanianndesinsaciansuanisianinbed 63 
a nicisniatcs cainiknitiesdenk<atbnnbantalianabininaseinanschssnesiainsin 36, 71 
EE re cer ET 10 
New Jermey..........-----------.0-----eceercoosennccenccencnserenereenes 61, 74 


North Carolina.. 














i ence satcanceons ichibaneitinationaelesiad 29, 64, 68, 90 
I cca ccnasasetcnesndied pecsanenathtinecdcumeeesnaimancomnnnat 75, 87 
I saccenivensceenassuopsscuneeossnns 11, 43, 52, 66 
Seuth Carolina................-..-..........-.... 24, 26, 46, 55, 58 
II ic nsccicccnransniierancoctactotasoimnsiesscsatonetad 4, 15, 27, 44 
Texas...7, 13, 17, 25, 30, 34, 50, 51, 67, 73, 82, 85 
Ws Be Gi Boo Bhicccnn nen ness ; .-69, 86 
United States D. C............—......-......----—--+ 2, 45, 54, 77 
Virginia  .......--.---.--------—----2-n---n--n en nnnn nn ence nnn nn nen mneee 65 
Washington  ........2...-.------------.----eceeeenenerenenneneenennennnees 47 
West Virginia..._..........- 1, 18, 28, 48, 62, 76, 79, 89 
wi ‘ 5, 6 


1, Attorney and Client.—Practice Law.—The 
right to practice law is not one of a citizen’s 
inherent rights, but is a privilege which may 
be granted within prescribed regulations under 
the. exercise of the state’s police power, and 
the granting of a license is a judicial and not 
a mere ministerial act—In re Adkins, W. Va., 
98 S. E. 888. 

2. Bankruptcy — Preference. — Where the 
treasurer of a corporation, who had supplied 
practically all of its capital, and who had been 
led to believe that a claim against the corpora- 
tion was unfounded, though other corporate 
officers knew it was well founded, paid over to 
himself on his own claims practically all of the 
corporate assets, held, that such payment was 
preferential, for the corporation was charged 
with knowledge of all of its officers—In re 
Boston-West Africa Trading Co, U. S. D. C.,, 
255 Fed. 924. 


3. Banks and Banking—Lien on Deposit.— 
The right of a bank under Civ. Code, § 3054, 
to enforce its lien upon a deposit and appro- 
priate it in the extinguishment of the de- 
pesitor’s matured indebtedness, is not depend- 
ent upon the consent of the depositor.—First 
Nat. Bank v. Coplen, Cal., 179 Pac, 708. 


4. Carriers of Goods—Classification.—Where 
a railroad company inspects and classifies as 
pitch material which is claimed to be asphalt- 
um, and enters into a contract with a shipper 
ts transport it for a given sum, the contract 
is binding,” notwithstanding that the _ rate 
charged is less than the author.zed tariff rate, 
in the absence of a showing of mistake.—West 





its liability for shipment to a 
foreign country to its own line; the Carmack 
Amendment not being applicable to such ship- 
ment.—Chicago, M. & St. P. Ry. Co. v. Jewett, 
Wis., 171 N. W. 757. 


6. Carriers of Live Stock—Published Rates. 
—Under the Carmack Amendment to the In- 
terstate Commerce Act (U. S. Comp. St. 1916, 
§§ 8604a, 8604aa), the published rates, based 
upon valuation, of interstate carrier, are pre- 
sumed to be equally within knowledge of car- 
rier and shipper, and both are bound by them 
as matter of law.—Bassett v. Chicago & N. W. 
Ry. Co., Wis., 171 N. W. 749. 


7. Carriers of Passengers—<Acceptance of 
Passenger.—A carrier is not required to aczept 
as a passenger one without an attendant who 
is mentally incapable of caring for himself.— 
Chicago, R. I. & G. Ry. Co. v. Sears, Tex., 210 
S. W. 654. 

8. Common Carrier—Reasonable Charges.—A 
common carrier, if it can reasonably do sc, must 
receive and transport all freight tendered to 
it, with legal charges, but the rule is not abso- 


lute, and like all other rules, has its exception. 
—Miller Engineering Co. vy. Louisiana Ry. & 
Nav. Co., La., 81 So. 314. 


9. Corporations—Costs.—An attorney’s fee as 
part of the “costs” cannot be recovered in an 
action for an accounting charging individual 
defendants with fraud, conspiracy and misap- 
propriation of funds of defendant corporation, 
in which plaintiff’s decedent was a stockholder. 





—McArthur v. John McArthur Co,, Cal. 179 
Pac. 700. 
10. Internal Affairs.—The issuing of stock 


is a corporate act which is regulated and con- 
trolled by the laws of the incorporating state, 
and which, relating to the internal conduct and 
management of the corporation, is exclusively 
subject to such laws.—In re Fryeburg Water 
Co., N. H., 106 Atl, 225. 


11. Officers.—The officers of a corporation 
cannot make a valid agreement with an agent 
that will enable him, after its insolvency and 
while it is enjoined from transacting any busi- 
ness or disposing of any assets, to collect mon- 
ey on account of corporation and appropriate 
it in payment of his individual claim.—O’Neil 
v. Burnett, Pa., 106 Atl. 246. 


12. Promoters.—Where contract of corpora- 
tion with its promoters was procured by 
fraudulent representations or concealment by 
promoters, corporation can sue promoter for 
damages or for an accounting, or it could re- 
scind contract and recover back consideration 
paid.—Arney v. Brittain & Co., Iowa, 171 N. 
W. 697. 

13. Ultra Vires.—An act of a corporation 
is properly said to be “ultra vires,” when it 
is beyond the powers conferred upon the cor- 
poration.—Richardson v. Bermuda Land & Live 
Stock Co., Tex., 210 S. W. 746. 

14. Conspiracy—Defined.—The crime of con- 
spiracy does not have two distinct elements, 
one of combination, the other of attempt, which 
must combine to complete the offense.—Com- 
monwealth v. Harris, Mass., 122 N. E. 749. 

15. Constitutional Law—Privilege Tax.—Acts 
1909, c. 504, requiring corporations, which had 
already entered state and paid for privilege of 
entering, to pay a privilege tax measured by 
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their capitalization, and to pay difference be- 
tween sum paid on entering state and amount 
required by statute, is constitutional.—Mengel 
Box Co. v. Stevens, Tenn., 210 S. W. 635 

16. Contracts—Act of God—If a party by 
contract creates an absolute or unconditional 
obligation, the performance of which rests on 
himself, he is bound to make it good or to 
answer in damages, notwithstanding any act 
of God or inevitable accident, because he might 
have provided for such contingencies by his 
contract.—Prather vy. Latshaw, Ind., 122 N. E. 
721. 

17. Benefit.—A benefit to the party prom- 
ising, or some trouble or prejudice to the 
party to whom the promise is made, is a suf- 
ficient consideration.—Chandler v. Riley, Tex., 
210 S. W. 716. 

18. Excusing Performance.—Where parties 
are excused from further performance of a 
contract by a valid legislative act or by some 
intervening cause over which they have no 
control, neither party can recover consequential 
damages by reason of the other’s non-perform- 
ance.—Bell v. Kanawha Traction & Electric 
Co., W. Va., 98 S. E. 885. 

19. Illegal Consideration.—A separation of 
the good consideration from that which is il- 
legal in a contract will not be made where 
party asking to enforce contract is himself the 
one who has made and breached the illegal 
consideration.—Mission Brewing Co. v. Rickert, 
Cal., 179 Pac. 720. 

20. Mistake by Fact.—A mistake in fact 
is one of the fundamental grounds of equitable 
relief, and if an agreement is entered into by 
mutual mistake between the parties as to their 
rights, either is entitled to have it set aside.— 
Bach v. Interurban Ry. Co., Iowa, 171 N. W. 
723. 

21. Mutuality.—For a contract to be “mu- 
tual,” an obligation must be thereby imposed 
upon each party to do or permit something to 
be done in consideration of the act or promise 
of the other, and, unless both are bound by the 
contract, neither will be bound thereby.—Neola 
Elevator Co. v. Kruckman, Iowa, 171 N. W. 743. 

22. Performance.—Where plaintiff has per- 
formed contract in part, and its further per- 
formance has been prevented by defendant’s 
act, he may either sue for the breach or he may 
sue for compensation for work actually _per- 
formed.—Hoefflin v. Wilkerson, Ky., 210 S. W 


23. Waiver of Right.—No agreement to 
waive an existing legal right is valid unless it 
rests upon a consideration deemed legally suf- 
ficient —Keller v. Washington, W. Va., 98 S. E. 

0. 


24. Covenants— Knowledge by Grantee. — 
Knowledge by the grantee of a defect in his 
grantor’s title is no defense to an action on 
the grantor’s warranty of title—Sanders  v. 
Boynton, S. C., 98 S. E. 854. 


25. Unexpired Lease.—An unexpired lease 
constitutes an incumbrance, in that it entitles 
the tenant to a right or interest, to the diminu- 
tion of the value of the land conveyed.—Mor- 
riss v. Hesse, Tex., 210 S. W. 710. 

26. Criminal Law—Co-defendant.—Admission 
in evidence of declarafions by a co-defendant 
was not error, in a prosecution for homicide; 
the judge having properly cautioned the jury 
that the statements were evidence only against 
the co-defendant.—State v. Cooler, S. C., 98 S. 
E. 845. 


27. Government Reservation.—Where land 
is ceded to or purchased by the United States 
with the consent of the state under Const. U. 
S. art. 1, § 8, subsec. 17, the federal courts have 
jurisdiction of the prosecution for a crime com- 
mitted thereon to the exclusion of the state 
courts.—Gill v. State, Tenn., 210 S. W. 637. 


28 Judicial Notice——Unless required by 
statute, courts do not take judicial notice of 
the ordinances and by-laws of municipal cor- 
porations.—Miles v. City of Montgomery, Ala., 
81 So. 351. 

29. Plea in Abatement.—A plea in abate- 
ment of an information for a felony because 





defendant had not had a preliminary examina- 
tion, required by Const. art. 17, and had 

not waived it, must be made prior to pleading 

= — of case.—Hensley v. State, Okla., 179 
ac. 3 


30. Death—Corporation—A municipal cor- 
poration is not a “person or corporation” with- 
in Vernon’s Sayles’ Ann, Civ. St. 1914, art. 4694, 
giving action for death “caused by the wrong- 
ful act * * * of another person or corporation.” 
—City of Dallas v. Halford, Tex., 210 S. W. 726. 


31. Deeds—False Demonstration.—A _ false 
term in a description will be rejected when 
necessary to effectuate the intention of the par- 
ties—Farnham y. Huston, Cal., 179 Pac. 701. 


32. Repugnancy.—Where a deed conveyed 
a fee tail and attempted to pass the reversion 
to others in default of heirs of the grantor’s 
body, nothing passed by the reversion; estates 
in tail having been converted by Revisal 1905, 
§ 1578, into estates in fee simple, and the re- 
version thereby cut off.—Sharpe v. Brown, N. 
C., 98 S. E. 825. 

33. Easements —Servient Estate. — Nothing 
less than an adverse and hostile use of the 
servient estate, wholly inconsistent with the 
right of the owner of the easement, will start 
the statute of limitations running.—Morris v. 
Daniel, Ky., 210 S. 68. 

34. Estoppel—Silence.— That plaintiff re- 
mained silent at an interview had for the pur- 
pose of determining whether she had any ob- 
jection to sale of land to a defendant held not 
as a matter of law to estop her as to such de- 
fendant who had knowledge of the coercive 
methods used by the other defendants in their 
dealings with plaintiff inducing her to part 
pang title—Heimer v. Yates, Tex., 210 S. W. 


35. Evidence—Common Knowledge.—It is a 
matter of common knowledge that the expenses 
of maintenance and operation of street rail- 
ways in the neighborhood of the city of Bos- 
ton have increased enormously since the out- 
break of the great war.—In re Opinion of the 
Justices, Mass., 122 N. E. 763. 

36. Judicial Notice—Court will take ju- 
dicial notice of the bitter border warfare along 
Kansag-Missouri border during Civil War.— 
Doneghy v. Robinson, Mo., 210 S. W. 6565. 

37. Self-Serving Statement. — Plaintiff 
architect, suing for services, could not make 
evidence for himself by writing to defendant a 
letter stating facts relative to his alleged em- 
ployment and services, and mailing it to de- 
fendant, and such letter could not be used to 
establish his case.—Sargent v. Lord, Mass., 122 
N. E. 761 

38.——Similar Acts.—Among inferences which, 
except under certain conditions, the law will 
not permit to be drawn, is that a person has 
done a certain act because he has done a 
similar act at another time.—Nance v. Western 
Union Telegraph Co., N. C., 98 S. E. 838. 

39. Fixtures—Trade Fixture.—A complete re- 
frigeration plant in a hotel, none of machinery, 
pipes or boxes constituting any part of support 
of building or any of its walls, so that its re- 
moval would do no more than leave brackets at- 
tached to walls and apertures in walls requir- 
ing plastering thereof, would constitute a “fix- 
ture,” under Civ. Code, §§ 660, 1013, as between 
grantor of hotel and grantee, relying in good 
faith on appearances and without notice of any- 
thing to the contrary, yet it was not so incor- 
porated that it could not be detached, under 
section 1019, as a “trade fixture.’—Marker v. 
Williams, Cal., 179 Pac, 735. 


40. Frauds, Statute of—Oral Agreement.— 
Where a contract for the sale of corn is in 
writing, an oral agreement extending the time 
for delivery, and not otherwise modifying or 
altering the written contract, or interfering 
with its enforcement, does not involve the stat- 
ute of frauds.—Neola Elevator Co. v. Kruck- 
man, Iowa, 171 N. W. 743. 

41. Privity—Assignee of bankrupts’ lease 
after its acceptance was liable on terms and 
covenants, by reason of privity of estate, for 
rent accruing during time it was owner of 
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leasehold interest; 
ing no defense. 
Star Brewing Co., 


42. Fraudulent 


statute of frauds constitut- 
Harmon-Wastcoat-Dahl Co. v. 
Mass., 122 N. EB. 753. 


Conveyances—Husband 
Wife.—Where, under deed from husband, wife 
became absolute owner, she had right to con- 
vey in trust for purpose of liquidating debts of 
husband, and where conveyance to trustee, and 
by him to husband, was in furtherance of trust, 
creditors of husband could not complain, and 
deed by husband and wife to the purchaser of 
the property would not operate as an assign- 
ment for benefit of husband’s creditors, under 
Ky. St. § 1910.—Best v. Melcon, Ky., 210 S. W. 
662. 

43. Garnishment—Foreign Attachment.—The 
plaintiff in a foreign attachment may attach 
in his own hands moneys belonging to the de- 
fendant.—G. B. Hurt, Ine., v. Fuller Canneries 
Co., Pa., 106 Atl. 248. 

44.———-Municipality.—It 
of the state to hold immune from garnishment 
all municipalities and other governmental 
agencies.—Dickens v. Bransford Realty Co., 
Tenn,, 210 S. W. 644. 

45. Gas—Increasing Rates—A gas company 
which has contracted to furnish gas to a city 
and its inhabitants for a term of ten years 
at fixed rates cannot be giyen the right by a 
court of equity to violate its contract and in- 
crease its rates because war conditions have 
rendered them unprofitable.—City of Moorhead 
v. Union Light, Heat & Power Co., U. S. D.C, 
255 Fed. 920. 

46. Homicide—Dying Declaration.—The fact 
that a physician told deceased that he could 
not live and that, if he had any statement con- 
cerning anything he wanted to come out in 
his case, to make it to him, would not render 
inadmissible the statements of deceased.—State 
v. Burton, S. C., 98 S. E. 856. 

47. Husband and Wife—Alienation of Affec- 
tions.—The right to recover damages for the 
alienation of a wife’s affections does not have 
to rest upon alienation, which culminates in 
divorece.—Eklund v. Hackett, Wash., 179 Pac. 
803. 

48.——Consideration.—Where a 
ceives a wife’s property for investment, and 
acknowledges in writing the validity of her 
claim against him, and seeks to defer payment 
until satisfaction of his other debts, her accept- 
ance of statement, if not based on a valuable 
consideration, will not waive her right to par- 
ticipate with his general creditors.—Keller v. 
Washington, W. Va., 98 S. E. 880. 

49. Insurance—Construction of Contract.—In 
eonstruing a life insurance policy for the pur- 
pose of ascertaining its legal effect, sin®e the 
contract is expressed in language selected by 
the insurer all doubts as.to its meaning should 
be resolved in favor of insured.—Underwood v. 
Jefferson Standard ? N C 

50.——Iron Safe Clause.—An inventory stat- 
ing ‘neither the value nor the grade of the 
grain on hand, but giving only the quantity, 
held not a substantial compliance with the por- 
tion of the iron-safe clause requiring taking 
inventory, since by it the value of the stock 
insured could not be ascertained.—Hartford 
Fire Ins. Co, v. Walker, Tex., 210 S. W. 682. 

51. New Policy.—A contract of one. com- 
pany assuming the liabilities of another com- 
pany does not constitute an issuance of a new 
policy upon the life of one dead at the date of 
such contract, nor an extension of the period of 
limitation which had begun to run.—Simmons 
vy. Western Indemnity Co., Tex., 210 S. W. 713. 

52. Judgment—Conclusiveness.—In the _ ab- 
sence of fraud, a judgment for want of an 
affidavit of defense or for other default is as 
conclusive as when entered upon a_ verdict.— 
Exler v. Wickes Bros., Pa., 106 Atl. 233 

53. Extinguishment.—The general doctrine 
is that payment of a judgment or debt by one 
of several joint debtors extinguishes the debt 
as to all.—Green v. Bolster, Mass., 122 N. E, 740. 

54. Nullity—A judgment on a bail bond 
-annot be set aside by the court after the ex- 
piration of the term at which it was rendered, 
where the bond was valid and the judgment 


and 


is the settled policy 


husband -« re- 





was not a nullity.—United States v. Buchanan, 
U. 


S. D. C., 255 Fed. 915. 


55.——Partition.—A judgment against re- 
maindermen rendered in a suit for partition 
does not bar a subsequent suit to recover their 
remainder interest, where the former judgment 
was erroneous on its face, in that the court, 
as a court of equity, failed to grant relief to 
which the parties were entitled on the case 
stated by them.—Ellison v. Mattison, 8S, C., 98 
S. E. 840. 

56.——Res Judicata.—Where a judgment did 
not go to the merits, but only dismissed plain- 
tiff's petition in an action to quiet title, because 
she was not in possession of the property, 
plaintiff may still institute and maintain an 
acton in ejectment.—Taylor y. Wilson, Ky., 210 
S. W. 670. 

57.——Setting Aside.—Where a fact essential 
to support judgment for plaintiff is entirely 
lacking, judgment must be set aside.—William- 
son v. Rabon, N. C., 98 S. E. 830. 

58. Landlord and Tenant—Conversion.—A 
landlord, who took a stove of a tenant for 
rent, when the tenant in fact owed no rent, 
was guilty of conversion.—Salley v. Parker, 
Ss. C., 98 S. EB. 847. 

59. Libel and Slander—Injury to 
—To call a school-teacher insane in connection 
with her conduct in her business was action- 
able per se, without proof of special damages; 
the remark imputing to her a mental condi- 
tion which wholly unfitted her for her duties, 
particularly where it was also stated directly 
that she was unfitted for the position she held. 
—Wertz v. Lawrence, Col., 179 Pac. 3 

60.——Privilege.—In suit for slander, a plea 
of privilege, in appearing at request of investi- 
gating committee of an Order of Druids con- 
sidering plaintiff’s application for membership, 
and stating that plaintiff had negro blood, was 
not an absolute, but a qualified, privilege.— 
Berot v. Porte, La., 81 So. 323. 

61.——Privilege.—A 
fiedly privileged where the person is 
uated that it becomes right in the interest of 
society that he should tell third persons certain 
facts, and such communication must be made in 
good faith.—Finkelstein v. Geismar, N. J., 106 
Atl. 209. 

62. Limitation of Actions—Starting Time.— 
The statute of: limitations never applies to ex- 
press trusts until and from the time the trustee 
repudiates the trust by unequivocal words or 
acts, and such repudiation is brought to bene- 
ficiary’s notice so as to require him to promptly 
assert his rights.—Keller v. Washington, W. 
Va., 98 S. E, 880. 

63. Malicious 


Profession. 


communication is quali- 


so. sit- 


Prosecution—Attachment. — To 
maintain an action for malicious attachment, 
the plaintiff must allege and show that the 
attachment was vacated in the action in which 
it issued on the ground that it was unwarrant- 
ed by the facts, or that he had no opportunity 
to make a motion to vacate it.—Furst v. W. B. 
& W. G. Jordan, Minn., 171 N. W. 772. 

64. Marriage—Indian Marriage.—A marriage 
according to the Indian custom, and a living 
together as man and wife according to such 
custom, is a lawful marriage, and renders the 
offspring legitimate.—Meagher v. Hajjo, Okla., 
179 Pac. 757. 

65. Master and Servant—Imputed Knowledge. 
—It is only when men of ordinary prudence and 
observation would have observed, under like 
circumstances, that a servant’s opportunity for 
knowledge can be held the equivalent of “im- 
puted knowledge.”’—E..1I. Dupont de Nemours & 
Co. v. Taylor, Va., 98.S. E. 866 

66.——Independent Contractor,.—The 
owner or one at whose instance a new party 
wall is constructed after removal of a single 
wall on land of the adjoining owner, as author- 
ized by Act June 7, 1895 (P. 135), is not lia- 
ble for consequential damages, where the work 
was done by an independent contractor, with- 
out supervision by the building owner.—Jack- 
man v. Rosenbaum Co., Pa., 106 Atl. 238. 

67.——Respondeat Superior.—Although auto- 
mobile dealers allowed their demonstrator to 
use demonstration car for his own enjoyment, 


building 
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they would not be liable for injury done by 
him Wille 80 driving the car; he not being in 
the master’s busness in such driving any more 
than any One who might Nire or porrow the 
car.—Van Cleave v. Waiker, Tex., 210 S. W. 767. 

68.——-Safe Place and Tools.—A master 
use the care which an orainary prudent man 
would exercise under the same circumstances 
to turnhish his employe a sate place and sate 
tools and appliances; the degree of care being 
commensurate with the dangers attending em- 
ployment.—Clinton & VU, W. Ry. Co. v. Dunlap, 
Okla., 179 Pac, 749. 


69.——-Warning.—The use by a manufacturing 
company or removaDdie steps leading wown tv 
the moor of a boiler room trom an outer door, 
without warning to employes that they were 
removable and were frequently removed tor 
cleaning the floor, held negiigence, which ren- 
dered it liable for injury to an employe who 
unknowingly stepped through the door when 
they were not in placé.—bBurgess Sulphite Fibre 
Co. v. Gagne, U. S. C. C. A., 255 Fed. 872. 


70. Mortgages—Deed Absolute—A written 
deed absolute in terms cannot be changed into 
a mortgage, except upon ailegation and proof 
that the clause ofr reuemption was omitted by 
reason of ignorance, mis.ake, fraud or undue 
advantage.—Williamson v. Rabon, N. C., 98 8S. 


E. 


must 


71.——Foreclosure.— Where mortgagee, in 
foreclosing property, failed to join owner of 
record, to whom mortgagor had sold premises, 
as a party in the proceedings, purchaser at 
foreclosure sale is not entitlea to premises as 
against such record owner.—Hubbard v. Dahl- 
ke, Mo., 210 S. W. 652. 

72. Fraud.—The mere failure of mortgagee 
to carry out its alleged oral promise to mort- 
gagors as to indulgence as to time of payment 
was not actionable fraud, entitling the mort- 
gagors to void their agreement.—Downing v. 
Brennan, Mass., 122 N. E. 729. 

73. Municipal Corporations—Ordinance. — An 
ordinance is not a “law” in one sense of the 
word, but is a local law emanating from legis- 
lative authority and operative within its sphere 
as effectively as general law of the soveregnty. 
—Choice v. City of Dallas, Tex., 210 S. W. 753 

74. Nuisanee—Statute—A business author- 
ized by the Legislature is not a public nuisance 
unless the powers granted are negligently exer- 
cised.—-State v. Riggs, N. J., 106 Atl. 216 

75. Partition—Referee.—A defendant in par- 
tition suit, alleged to have no right, title, in- 
terest, claim or lien to property, or any part 
thereof, and who made default, was without 
interest, and his appointment as referee to 
make partition held not erroneous.—Meyer v. 
Bichler, Ore., 179 Pac. 659. 

76. Party Walls—Common Grantor.—Where 
deed conveys to center line of party wall, with 
right to use it as such, and deed from common 
grantor conveys adoining lot and building to 
center of wall, subject to other grantee’s rights, 
cross-easements in the whole of the wall are 
vested in each grantee, and it is a party wall, 
which each may use as such.—Gates v. Fried- 
man, W. Va., 98 S. E. 892. 

77. Patents—Presumption.— While decisions 
of the Court of Appeals of the District of Co- 
lumbia in interference proceedings are not con- 
elusive in the courts, they are presumptively 
correct on questions of fact, and not subject 
to collateral impeachment, except for gross mis- 
take or fraud.—Webster Electric Co, v. Podel- 
sak, U. S. D. C., 255 Fed. 907. 


78. Partnership—Agency.—The law of part- 
nership is a branch of the law of agency, the 
functions, duties and rights of the partners ‘in 
a great measure comprehending those of agents, 
and the general rules of law applicable to 
agents being alike applicable to partners, for 
each is not only a principal, but also a gen- 
eral and authorized agent of the firm and of 
each partner for all purposes within the scope 
and objects of the firm.—Cummings v. S. Funk- 
enstein Co., Ala., 81 So. 343. 

79. Powers—Appointment.—A power of ap- 
pointment, to be exercised by “a written in- 
strument signed, sealed and acknowledged,” is 








well executed by a holographic will of the per- 
son in whom the power was vested, making 
disposition of the subject-matter thereof, by 
virtue of Code 1913, c. 77, § 44 (sec. 3869).— 
Ruffner v. Broun, W. Va., 98 S. E. 872. 


80. Principal and Agent—Undisclosed Prin- 
cipal—Where defendant was receiving lumber 
from a partnership in payment of a firm debt 
to him and without knowing the firm had in- 
corporated, continued to receive lumber from 
the same parties, they were undisclosed agents 
of the corporation principal, and where he set- 
tled with them he is not liable to the corpora- 
tion.—White v. Kincaid, Cal., 179 Pac. 685, 


81. Property—Possession.—The possessor of 
personal property is prima facie the owner, 
and the presumption of ownership arising from 
such possession is not disputable by a trespass- 
er who does not connect himself with the true 
title-—Birmingham Southern R, Co. vy. Goodwyn, 
Ala., 81 So. 339 


82. Rewards—Recovery.—The recovery of re- 
wards offered by individuals is governed by the 
law of contract, and, before recovery can be 
had, it must appear that party claiming reward 
knew and acted upon the offer when services 
for rendition of which the reward is claimed 
were rendered.—Choice v. City of Dallas, Tex., 
210 S. W. 753. 

83. Sales—Acceptance.—An “acceptance” im- 
plies, not only the physical fact of receiving 
the goods, but aiso the intention of retaining 
them.—-Omaha Beverage Co. v. Temp Brew. Co., 
Iowa, 171 N. W. 704. 

84. Contract to Remove Building.—Con- 
tract by owner of a building, after it was de- 
stroyed by fire, accepting an offer for the ma- 
terial, to be removed by offerer, was a sale, 
and not a contract of hire for demolishing the 
building.—Marshall v. Louisiana State Rice Mill- 
ing Co., La.. 81 So. 331. 

85. Guaranty.—A guaranty that an auto- 
mobile will give good service implies that it 
is to be handled and driven as automobiles or- 
dinarily are, and given the care and supplied 
with oil, gasoline, ete.,, such as are proper to 
the use and running of such character of ma- 
aueg? anne v. Schnell & Weaver, Tex., 210 
8. , 

86. Trade-Marks and Trade-Names—Decep- 
tive Practices——The Coca-Cola Company held 
chargeable with such deceptive, false, fraud- 
ulent and unconscionable conduct in the adver- 
tising and sale of its product as precludes a 
court of equity from granting it any relief in 
the protection of its trade-mark or business.— 
Koke Co. of America v. Coca-Cola Co,, U. S. C 
C. A., 255 Fed. 894. ; 

87. Vendor and Purehaser—More or Less.— 
Where sale is for a gross sum and not by the 
acre, and the acreage stated in the conveyance 
is qualified by the words “more or less,” there 
is no warranty of the exact quantity.—Ogilvie 
vy. Stackland, Ore., 179 Pac. 669. 

88. Waters and Water Courses — Surface 
Water.—Where surface waters are discharged 
upon land of lower owner through a natural 
channel, the lower owner has no right to in- 
terfere with the flow thereof.—Kallenberg v. 
Long, Cal., 179 Pac. 730. 

89. Wills—Gift to Class—A gift to a class 
exists when instrument creating it directs dis- 
tribution of aggregate sum to a body of per- 
sons designated by some general name, uncer- 
tain in number at time of gift, and to be ascer- 
tained at a future time, and who are all to 
take in equal or in some other definite propor- 
tions dependent upon ultimate number of per- 











sons in the class.—Prichard v. Prichard, W. 
Va., 98 S. B. 877. 
90. Revocation.—A will would be entirely 





valid if it effected nothing more than the revo- 
cation of a former will.—Sullivan v. Murphy, 
Ore., 179 Pac. 680, 

91. Restraint on Marriage.—A condition in 
a will providing that a bequest to the testator’s 
widow be equally divided among testator’s chil- 
dren in the event that the widow should re- 
marry during the minority of either of the 
children is not void as a restraint upon mar- 
riage.—Bryan v. Harper, N. C., 98 S. E. 822. 
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does federal control of the telegraph lines 
give the government the right to fix in- 
tra-state rates, 335, 407, 419, 443. 

right of Postmaster General to fix intra- 
state telephone and telegraph rates, 407. 

has a stranger who uses a private tele- 
phone a right of action for injury by 
electric shock, 228. 


TITLE INSURANCE 


does a title policy restore one’s title against 
known existing defects, 46. 


TORTS 
contribution by tortfeasor proximately lia- 
ble, 51. 
TRADE MARKS AND TRADE NAMES 
simultaneous appropriation of trade marks 
by different persons in different parts 


of the country, 80. 


TRUSTS AND TRUSTEES 
can money given to purchase credit in a 
foreign country be impressed with a trust 
where credit is noc procured, 227. 
separation of legal and illegal provisions 
of a trust, 336 


UNFAIR TRADE 


misleading statements which affect all cred- 
itors alike as unfair methods of compe- 
tition, 425. 


UNITED STATES 


adjustment of claims against the United 


States based on uncompleted war con- 
tracts, 389 
| USURY ‘ 


bank liable for usury where precedent adds 
commission to loan, 72. 


WEEKLY DIGEST OF IMPORTANT OPINIONS 


21, 39, 57, 75, 98, 111, 129, 147, 165, 188, 201, 
221, 239, 259, 277, 295, 313, 331, 349, 367, 
385, 403, 421, 439, 459. 
WILLS 
does a written declaration of testator to 
his attorney to destroy his will amount 


to a revocation, 355. 

the fraudulent destruction of wills,—sug- 
gestions for a legislative preventive, 190, 
312. 


WORKMEN’S COMPENSATION LAWS 


experience of states providing for state in- 
surance for compensation risks, 323. 
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Acknowledgment—Collateral Contract, 93. 


Action—Tort, 93. 
Adoption—Contract of, 277. 


Adverse Possession—Coterminous Owners, 259; 
Constructive Possession, 385; Hostile Pos- 
session, 239; Taking Possession, 239. 

Alteration of Instruments—Erasure, 183; Ma- 
teriality, 183, 201, 239 

Appearance—Quashing Service, 183. 

Arrest—Justification, 331; Misdemeanor, 129; 


Offense in Presence, 277. 


Assault and Battery—Aggravated Assault, 385; 
Justification, 313. . 


Assignments—Good Will, 183. 
Assistance, Writ of—Discretion, 239. 
Associations—Joint and Several Liability, 385. 


Assumpsit, Action of—Equitable Defenses, 147. 
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Attorney and Client—Abandoning Employment, 
259: Attorney of Record, 21; Contingent 
Fee, 313; Disbarment, 39, 129, 295; Duty to 


Court, 295; Employment, 57; Lien of At- 
torney, 39; Practice Law, 459; Stipulation, 
93. 


Bailment—Artisan, 421; Bailor and Bailee, 165, 
367: Common Law Lien, 221; Conversion, 
183: Employment of Bailee, 75; Gratuitous 
Bailee, 221; Mandatory, 93; Master and 
Servant, 111; Ordinary Care, 39. 


Bankruptey—Act of, 57, 295, 421; Adjudication, 

403: Amending Pleadings, 111; Assignment 
of Wages, 221; Attachment, 313; Bulk Sales 
Act, 421; Burden of Proof, 349; Conditional 
Sale Contract, 57; Contempt, 183, 201; De- 
lay, 295; Deposits, 403; Discharge, 367, 421; 
Diversion of Assets, 295; Equity, 201; Estop- 
pel, 201, 277; Examination of Wife, 295; 
Exemptions, 39; Family Corporation, 201; 





Good Faith, 147; Homestead, 313, 349; Im- 
plied Contract, 93; Insolvency, 93, 183, 385; 
Installment Contract, 221; Insurance, 147; 
221, 259; Intervention, 313; Jurisdiction, 93, 
201, 259, 385; Lease, 147; Materialmen, 259; 
Novation, 21; Oral Agreement, 39; Partner- 
ship, 57; Petition for Review, 39; Personal 
Liability, 277; Preference, 21, 111, 183, 221, 
459; Principal Employment, 129; Purpose of 
Law, 349; Release, 239; Record Title, 259; 
Recovery by Trustee, 21; Referee, 295; Re- 
mainderman, 129; Rent, 295; Reopening 
Case, 367; Schedules, 129, 313, 403; Seat on 
Exchange, 129; Severable Contract, 421; 
State Courts, 259; Summary Jurisdiction, 
57; Taxes, 349; Tenancy by Entirety, 295; 
Title in Trustee, 93; Traveling Salesmen, 
21; Trustee, 147. 


Banks and Banking—Agency, 165; Collection, 
93; Collecting Agent, 165; Collecting Check, 
277; Consideration, 331; Forgery, 93; Frac- 


tional Share, 239; Fraud, 403; Guaranty 
Fund, 349; Imputability, 221; Insolvency, 
313; Knowledge of President, 439; Lien on 
Deposit, 459: Liquidation, 165; Misrepre- 
sentation, 165; Notice, 57, 349, 385; Pay- 
ment, 403; Pledge, 165; Receiver, 367, 439; 
Special Deposit, 385; Ultra Vires, 111, 147, 


201; Usury, 111. 


Bastards—Special Proceeding, 93. 


Bills and Notes—Acceleration of Instruments, 
57; Acceleration of Maturity, 57: Accept- 
ance, 403; Accommodation, 313; Accommo- 
dation Indorser, 277; Accommodation Maker, 


403; Alteration, 201; Antecedent Signature, 
57; Assignment, 147; Attorney Fee, 439; 
Beneficial Interest, 129; Burden of Proof, 


93, 147; Certificate of Deposit, 221; Certified 
Check, 421; Conditional Delivery, 165; Con- 
ditional Obligation, 239; Consideration, 295, 
439; Conversion, 439; Correspondence, 259; 
Coupon Books, 385; Demand and Notice, 
295; Draft with Bill of Lading, 259; Estop- 


pel, 295; Extension, 201; Failure of Con- 
sideration, 221; Forgery, 21; Fraud in In- 
ception, 277; Holder in Due Course, 367; 


Indorser, 331; Interest, 403; Interest Notes, 
277; Joint and Several, 331; Joint Obligor, 
367; Law of Place, 349; Law Merchant, 349; 
Non Est Factum, 349; Notation, 75; Notice 
of Defect, 57; Payment to Holder, * 129; 
Pledge, 439; Pre-Existing Debt, 239; Pre- 
sentment, 183, 421; Protest, 349; Public 
Policy, 165, 367, 421; Release of Joint 
Maker, 367; Renewal, 385; Scroll, 259; Set 
Off, 183; Set-Off and Counter-Claim, 239; 
Signing as Surety, 75; Transfer, 295; Value 
Received, 421: Verbal Acceptance, 221; Want 
of Consideration, 331; Without Recourse, 
385. 
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Breach of Marriage Promise—Disavowal of 
Promise, 165; Seduction, 367. 


Bridges—Specifications, 21. 


Brokers—Active Cause of Sale, 239; Considera- 
tion, 147; Consummated Sale, 259; Contract 
‘of Purchase, 75; Dividing Commission, 296; 
Dual Agency, 57, 385; Exclusive Agency, 
147, 165, 331; Express Contract, 239; Nego- 
tiation, 39; Oral Agreements, 349; Procuring 
Buyer, 277; Procuring Cause, 331, 349; Rea- 
sonable Time, 385; Secret Party, 239; “Se- 
cret Profit”, 39; Services, 349. 


Burden of Proof—Confidential Relation, 331. 


Burglary—Breaking and Entering, 296; Intent, 
57; Recent Possession of Property, 39; Un- 
éxplained Possession, 277. 


Cancellation of Instruments—Equity, 93, 221, 
385; Foreclosure, 21; Rescission, 259. 

Carriers of Goods—Agency, 111; Bill of Lading, 
57, 165, 183, 367, 403, 421; Carload Ship- 
ment, 439; Classification, 459; Conversion, 
221, 296, 421; Delay, 93; Delivery, 239, 259; 
Discrimination, 147, 296; Diverting Ship- 
ment, 239; Expense of Keeping, 439; Inher- 
ent Defects, 298; Initial Carrier, 349, 459; 
Insurer, 57, 403; ‘Loss by Fire, 385; Loss en 
Route, 259; Milling in Transit, 93; Misde- 
livery, 129, 183, 201; Non-Delivery, 39; Pub- 
lic Service Corporation, 349; Published 
Rates, 93, 147; Railroad Commission, 349; 
Rates, 313; Reasonable Compensation, 421; 
Reasconable Rates, 111; Reasonable Return, 
367; Receipt by Carrier, 201; 
201; Symbolical Delivery, 147; 
cilities, 75. 


Terminal Fa- 


Carriers of Live Stock—Caretaker, 75, 111; 
Condition Precedent, 39; Published Rate, 
165, 459; Waiver, 183. 


Carriers of Passengers—Abusive Language, 21; 
Acceptance of Passenger, 459; Accident, 129; 
Alighting, 221, 259; Assault by Employe, 
421; Avoiding Injury, 129; Baggage, 350; 
Boarding Car, 147; Commen Carrier, 221; 
Conditions on Ticket, 421; Diligence, 367; 
Ejectment, 111; Elevator, 201; Intending 
Passenger, 260; Intoxication, 75; Jerks and 
Jolts, 57; Licensee, 277: Look and Listen, 
111; Municipal Corporations, 183; Public 


Service Commission, 57; Relation of Pas- 
senger, 277; Removal of, 39; Trespassers, 
296. 


Certiorari—Discretionary, 57; Review, 21, 75. 


Champerty and Maintenance—Adverse Posses- 
sion, 260, 313; Assignment. 439; Contract, 
331, 367; Judicial Sale, 239; Pleading and 


Practice, 39. 


Charities—Execution of 
129, 421; Intention, 201; 
Trustees, 331, 350. 

Chattel Mortgages—Conditional Sale,. 386, 422; 
Criminal Law, 296: Crops, 183. 403; Equit- 
able Lien, 367; Fixtures, 111; Future Crops, 
403; Incumbrance, 260: Installment Con- 
tracts, 403; Invalidity, 58; Lump Sale. 129; 
Passing of Title, 201; Purchase by Mort- 
gagee, 221: Sales by Mortgagor, 111, 165; 
Security, 222; Subsequent Creditors, 147. 


Trust, 93; Hospital, 
Monument, 439; 


Citizens—Allegiance and Protection, 39. 


Commerce—Administrative Duties, 129; 
gage, 367: Carmack Amendment, 222: Com- 
mercial Methods, 403; Conditional Sale, 277; 
Employe, 21, 184, 222, 313, 350; Federal Em- 
ployers’ Liability Act, 278; Food and Drug 
Act, 222: Incidental Effect. 296; Indirect 
Effect, 222; Installation, 111; Interstate 
Transaction, 439: Intoxicating Liquor, 93, 
148, 260. Long and Short Haul, 75; Permis- 


Bag- 


Special Care, 





sive Power, 130; Police Power, 58, 165; 
Public Service Commission, 350; Rebilling 
Shipment, 184; Safety Appliance Act, 222; 
278; State Public Service Commission, 184: 
State Tax, 166; Telegraph, 404; Workmen's 
Compensation Act, 260. 


Common Carrier—ReaSonable Charges, 459. 


Common Law—Customs, 21; Declaratory Prin- 
ciples, 422; Guide in Construction, 130; 
Rights and Remedies, 184. 


Compromise and Settlement—Estoppel, 111; 
Partial Pertormance, 331; Repudiation, 404; 
Satisfaction, 40, 404; Setting Aside, 201. 


Confusion of Goods—Oil and Gas Lease, 75. 


Conspiracy—Circumstantial 
conspirator, 75; Complete Offense, 
cert of Action, 240; Detined, 112, 
pionage Act, 21; Labor 


Evidence, 368; Co- 
58; Con- 
459; Es- 
Union, 278; Overt 


Act, 08; Participation, 40; Picketing, 439; 
Selective Draft, 94; Workmen Combining, 
260. 

Constitutional Law—Bill Board, 404; Equal 
Protection ot Law, 148, 165; Imprisonment 
tor Debt, 21; Legislature, 130; Obligation 


ot Contract, 112, 130; 
Political Question, 94; 
Tax Deed, 75; 
Act, 350. 


Party Affected, 40; 
Privilege Tax, 459; 
Workmen’s Compensation 


Contempt—Expert Witness, 148; Summary Pro- 
ceeding, 202. 


Contracts—Act of God, 460; Alternative Pro- 
vision, 240; Ambiguity, 422; Amendment, 
368; Architect, 148, 278; Attorney and Client, 
222; Benefit, 460; Benefit of Third Person, 
350; Breach of, 404; Building Contract, 350; 





Capacity to Contract, 84; Condition Pre- 
cedent, 202; Consideration, 130, 202, 260, 
313, 331, 386, 422; Construction of, 20z, 368; 


Contemporaneous Writings, 112; Defective 
Plans, 166; Duplicate, 166; Duress, 260; 
Ejusdem Generis, 422; Entire and Severable, 
313; Equal Fault, 278; Estoppel, 112; Exca- 
vation, 422; Excuse for Non-Performance, 
58, 166; Excusing Performance, 460; Ex- 
ecutory Contract, 58, 75, 222; Expectation, 
22; False Representation, 94; Forbearance, 
202, 350; Gratuitous Services, 184; Illegal 
Consideration, 166, 460; Illegality, 184, 296; 
Implied Intent, 75; Implied Promise, 130, 
350; Intention, 94, 404; Intoxication, 331; 
Letters and Telegrams, 260; Lex Loci Con- 
tractus, 184; Meaning of Words, 404; Meet- 
ing of Minds, 75, 260; Merger, 148, 313, 332, 
439; Mistake by Fact, 460; Mistake of Law, 
75; Modification, 260; Moral Obligation, 184; 
Mutual Assent, 202; Mutuality, 40, 58, 130, 
148, 278, 460; Negotiation, 439; Perform- 
ance, 94, 184, 240, 313, 350, 458; Periodical 
Payments, 94; Place of Contract, 222; Pos- 
sible Performance, 404, 460; Printed and 
Written, 112; Probability, 350; Public Policy, 
58, 166, 314, 368, 386, 422; Punctuation, 112; 
Reasonable Time, 296, 368; Recoupment, 240; 
Refusal to Perform, 222; Restraint of Trade, 
23, - 7B, 133,. Ss; Substantial any te 
39; Third Person, 386; Uncertainty, 386; Uni- 
lateral, 250, 260; Unlawful Purpose, 332; 
Waiver, 22, 460; Want of Consideration, 404. 


Contribution—Joint Tort-Feasors, 94, 296. 


Conversion—Will, 439; Reconversion, 166. 


Copyrights—Infringement, 58, 350: Royalty, 296. 
Corporations—Abandonment of Business, 39; 
Agency, 440; Amending Charter, 368; Cap- 
ital Stock, 296, 422; Charter, 386; Construc- 
tive Notice. 58: Corporate Assets, 76; Cor- 
porate Stock, 440; Cost, 4160; Directors, 222; 
Dividends, 202; Estoppel, 130, 184, 202, 386; 
Executory Contract, 222: Forbearance to 
Sue, 222; Foreign Corporations, 58, 222, 278. 
286: General Manager, 404, 422, 440; Gift of 
Property. 39: Insolvency, 440; Internal Af- 
fairs, 460; Internal Management, 222; Lex 
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Loci Contractus, 184; Minority Stockhold- 
ers, 422; Notice of Meeting, 368: Notice to 
Agent, 222; Officers, 460; Partnership, 386; 
Pledge of Stock, 112; Pledges, 332; Pledg- 
ing Assets, 296; Preference, 240; Preferred 
Stock, 22; Promissory Note, 332; Promoter, 
332, 460; Public Service Corporation, 166; 
Public Utility, 202; Purchase by Director, 
58; Ratification, 58; Receivership, 39, 112, 
278; Reorganization, 40; Rescission of Con- 


tract, 368, 404; Right of Inspection, 76: 
Rights Between Stockholders, 166: Secre- 
tary, 22; Sequestration, 240; Stockholder, 


22, 130, 166, 296, 368, 422; Tort, 222: Ultra 
mae 222, 460; Unpaid Stock, 440; Waiver, 


Counties—Comity, 202. 

Courts—Intervention, 76; Judicial Notice, 166: 
Jurisdiction, 40, 278, 440; Jurisdictional 
Facts, 22; Law of the Case, 240; Local Law, 
94; Local Rules, 94; Opinions, 94; Rule of 
7 tate 112; Stare Decisis, 40: Variance, 


Covenants—Breach, 278; Eviction, 222; Incum- 
brance, 260; Intermediate Owner. 404; 
Knowledge by Grantee, 460; Rescission, 184; 
Restrictions, 278, 332; Running with Land, 
94; Seisin, 130, 368; Unexpired Lease, 460; 
Warranty, 166. 


Criminal Law—Abatement, 94; Abstract Ques- 
tions, 404; Accomplice, 148, 314, 440: Ac- 
cused, 314; Admission by Silence, 94; Alibi, 
296: Appeal and Error, 112, 386; Arrest of 
Judgment, 404; Atrefois Acquit, 94; Chang- 
ing Plea, 260; Circumstantial Evidence, 148, 
240, 386; Co-Conspirator, 222, 386: Co-De- 
fendant, 460; Collateral Evidence, 422; Con- 
fession, 422; Consolidating Indictments, 222; 
Conspiracy, 350, 440; Corpus Delicti, 58, 404; 
Credibility, 202: Cross Examination, 202: 
Defendant as Witness, 94; Descriptive Tes- 
timony, 440; Discretion, 278: Documentary 
Evidence, 350; Double Jeopardy, 166; Dying 
Declarations, §8: Evidence, 40, 314; Expert 
Evidence, 148; Expert Witnesses, 332; For- 
mer Acquittal, 76; Former Conviction, 296; 
Former Jeopardy. 58; Good Character, 368, 
422; Government Reservation, 460; Hearsay, 
440: Immunity of Witness, 76: Impeaching 
Witness, 130: Inapplicable Instructions, 76; 
Inciting to Crime, 386: Intent, 332: Intoxicat- 
ing Liquor. 130; Jeopardy, 202: Judicial No- 
tice. 94, 460; Nuisance, 440: Other Acts, 94; 
Other Offenses, 240, 260: Overt Acts, 202; 
Plea in Abatement, 460; Preliminary Hear- 
ing, 222: Presence at Scene, 404; Presump- 
tion, 314; Presumption of Innocence, 240; 
Principal in Misdemeanor, 76, 94: Probative 
Evidence, 386: Reasonable Doubt, 112; Re- 
indictment, 404: Res Gestae, 202, 440; 
Search and Seizure. 350: Second Violation. 
332: Specific Punishment, 314: State and 
Federal Law. 94; Statutory Construction, 
202: Suspicion of Guilt, 76: Testimony by 
Accused. 240: Variance. 22, 332: Venue, 404; 
Verbal Statements, 130: Voluntary Confes- 
sion, 130, 260: Voluntary Statement, 148: 
Waiver, 166; Withdrawal of Evidence, 422. 


Crops—Emoluments, 260. 


Curtesy—Husband’s Right, 166; Tenancy in 


Common, 148. 


Customs and Usages—Definite Contract, 166; Im- 
plied Contract, 40; Latent Ambiguity, 76; 
Reputed Knowledge, 440. 


Damages—Actual Damages, 240; Breach of Con- 
tract, 40, 314; Exemplary, 112, 184, 332, 350; 
Future Suffering, 202; Implied Agreement, 
368; Increased Cost of Living, 260; Interest, 
222, 314; Latent Weakness, 278; Lost Prof- 
its, 404; Lost Time, 148; Measure of, 386; 
Minimizing, 22, 350; Pain and Suffering, 440; 
Parent and Child, 130; Penalty, 40; Present 
Worth, 404, Profits, 296; Province of Jury, 
314: Proximate Consequences, 148; Recoup- 
ment, 314; Special Damages, 22, 166. 440; 
Sub-Contractor, 368; Trespass, 260; World- 
ly Circumstances, 148. 





Death—Absence Seven Years, 130: Circumstan- 
tial Evidence, 202; Convict, 240; Corpora- 
tion, 460; Damages, 278; Dependency, 76; 
Eyewitness, 422; Initiation Ceremonies, 184; 
Mortality Tables, 314; Statute of Limita- 
tions, 240; Statutory Action, 76; Survival of 
Action, 332; Survivorship, 314. 


Dedication—Acceptance, 130; Express and Im- 
plied, 422; Forfeiture, 440; Grant by Deed, 
260; Intent, 95; Plat, 368; Record Evidence, 
130; Recorded Plat, 130; Uncertainty, 368. 


Deeds—Acceptance, 240; Collateral Agreement, 
440; Condition Precedent, 260; Condition in 
Deed, 76; Conflicting Covenants, 368; Con- 
veyance of Property, 278; Covenant, 240; 
Deed Poll, 404; Defeasible Fee, 95: Delivery, 
58, 112, 130, 166, 350, 405; Denial of Execu- 
tion, 58; Description of Property. 314, 368; 
False Demonstration, 460; Forfeiture, 314; 
Fraudulent Representation, 58, 260; Grant- 
ing Clause, 148; Intention, 240; Interpreta- 
tion, 148; Limitation of Terms, 95; Mental 
Incompetency, 184; Plats, 296; Quit Claim 
Deed, 296; Recording, 314; 332; Reference to 
Plat, 58; Registration, 184; Repugnancy, 
314, 405, 460; Separate Covenant, 332; Un- 
due Influence, 76, 95, 278 : 


Depositions—Suppression of Answers, 112. 


Descent and Distribution—Collateral Kindred, 


296; Exemption, 112, 130; Expectancy, 22; 
Moiety Defined, 76. 
Divorce—Abandonment, 148, 386; Action for, 


386; Adultery, 130; Alimony, 148, 202, 386; 
Bar, 112: Civil Contract, 22; Comparative 
Fault, 58; Condonation, 58; Contempt, 58, 
350; Course of Conduct, 278; Cruel Treat- 


ment, 148, 368; Custody of Children, 130, 
166, 296; Desertion, 40, 297. 386, 405; Ex- 
treme Cruelty, 184; Fraudulent Convey- 


ances, 184; Habitual Drunkenness, 405; In- 
sanity, 202; Joint Fault, 166: Jurisdiction, 
202, 440; Maintenance, 368; Marriage Else- 
where, 131; Misconduct, 95; Modifying De- 
eree, 422; Mutual Fault, 40; Ne Exeat, 202; 
Reconciliation, 278, 332; Recrimination, 112; 
Remarriage, 297; Separate Domicile, 95; Set- 
tlement of Property, 22. 


Domicile—Acquisition of, 59; Change of, 40; 
Election’ of. 350; Father of Family, 59; In- 
tention, 350. 


Dower—Contingent Estate, 22; Law of Place, 


332. 
Druggists—Negligence, 148. 


Easements—Dominant Estate, 184; Implied, 278; 
License, 314: Light and Air, 422: Merger, 
59: Prescription, 260; Prescriptive Right, 
202: Restoring Status, 405: Servient Estate, 
460; Servient Tenement, 240; Serviture, 260. 


Ejectment—Burden of Proof, 405; Parties to Ac- 
tion, 240. 


Blection of Remedies—Other Action, 22 
Elections—Primary Law, 22. 


Electricity—Trespasser, 350. 


Embezzlement—Acts in Series, 260; Intent, 887. 


Eminent Domain—Additional Servitude, 95, 202; 
Condition Precedent, 405; Depreciation, 297, 
440; Description of Property, 332; Divesting 
Title, 440; Election, 387; Inconsistent Use, 
76; Jitney Company, 351; Judicial Hearing, 
440: Natural Gas, 202; Private Easement, 
297: Public Use, 184; Riparian Owners, 112; 
Vacating Street, 240; Waiver, 22, 387. 


Equity—Adequate Remedy, 148; Bulk Sales Law, 
314; Clean Hands, 422; Concurrent Obliga- 
tion, 278; Dismissal, 148; Equal Equity, 202; 
Findings of Master, 76; Forfeiture, 441; 
Fraud, 368; Jurisdiction, 40, 131, 314; Laches, 
59, 95. 184, 297, 387; Multifariousness, 41, 
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112; Parties, 95; Stale Claims, 166; Statute 
of Limitations, 223, 297; Vexatious Litiga- 
tion, 332. ‘ 


Escape—Aiding in, 41. 
Escheat—Illegitimacy, 112. 
Escrows—Delivery, 260. 


Estoppel—Accepting Benefits, 95; Contingent In- 
terest, 387; Covenant of Warranty, 260; En- 
forcing Ordinance, 112; Equitable Estoppel, 
202; Inconsistent Position, 148; Judicial 
Estoppel, 279; Knowledge of Trespass, 279; 
Rescission, 240; Rule of Evidence, 351; Si- 
lence, 460; Standing by, 422; State, 22; Sub- 
sequent Grantee, 203; Waiver, 95, 223. 


Evidence—Bookkeeping, 166; Books of Account, 
314; Common Knowledge, 460; Deed, 314; 
Expert, 76; Expert Testimony, 240; Hear- 
say, 297; Infringement, 351; Judicial Notice, 
76, 460; Opinion, 279; Preponderance, 368; 
Presumption of Death, 297; Self Serving 
Statement, 460; Similar Acts, 166, 460; Spe- 
cific Performance, 76. 


Execution—Premature Issuance, 441. 


Exemptions—Automobile, 423; Crops, 279; For- 
feiture,' 423; Head of Family, 95; Partner- 
ship, 332. 


Executors and Administrators—Amending Claim, 
441; Attorney Fees, 261; Breach of Trust, 
95; Compromises, 184; Decree of Distribu- 
tion, 422; Descent and Distribution, 112; Ex- 
ecutor de Son Tort, 223; Foreign Executor, 
387: Homestead, 22; Illiteracy, 166; In- 
ventory, 441; Personal Liability, 203; Per- 
sonal Property, 423; Probate of Will, 441; 
Purchase at Own Sale, 240; Suit on Bond, 
41: Support of Decedent, 76; Surcharging 
and Falsifying, 76; Will, 315. 

Proximate 


Explosives—Inherent Danger, 387; 


Cause, 131. 

Factors—Consignment, 41. 

False Imprisonment—Justice of the Peace, 441; 
Probable Cause, 77; Ratification, 279; Un- 
reasonable Delay, 223. 


False Pretenses—Acts or Conduct, 95; Dishon- 


ored Check, 368. 

Fines—Judgment, 297. 

Fish—Non-Navigable Stream, 332. 

Fixtures—Gas and Blectricity, 261; Intent, 112, 
184: Mortgagee. 405; Removability, 184; 
Trade Fixture, 223, 460. 


Food—Inspection, 41; Poisonous Meat, 167; 
for Consumption, 22. 


Sale 


Forgery—Defined, 185; 
teration, 387. 


Intent, 22; Material Al- 


Fraud—Deceit, 95: Decoy Purchaser,. 22; Dili- 
gence, 279; Exchange of Lands, 387; False 
Representations, 332, 351: Fraudulent Rep- 
resentation, 203: Intent, 297; Misrepresenta- 
tion, 387; Opinion, 203. 


Frauds, Statute of—Boundary Line, 315; Con- 
tract of Indemnity, 297; Debt of Another, 
351: Demurrer, 77; Employment Contract, 
148: Executory Contract, 203; Interest in 
Land, 351: Interest in Profits, 131;Memoran- 
dum, 261, 279, 297, 351; Oral Agreement, 
148, 332, 423, 460; Parol Agreement, 131; 
Part Performance, 167, 368; Partnership, 
315: Primary Liability, 41; Privity, 460. 


Fraudulent Conveyances—Anticipating Obliga- 
tion, 95; Badge of Fraud, 131, 423; Bulk 
Sales Law, 41, 77, 112, 240, 351; Burden of 
Proof, 279, 297; Constructive Fraud, 332: 
Contingent Remainder, 261; Creditor, 387: 
Equity, 113; Estoppel, 332: Fraudulent In- 
tent, 131; Good Faith, 423; Husband and 





Wife, 223, 387, 441, 461; Leviable Property, 
297; Preference, 333, 423; Preferred Cred- 
itor, 167; Prior Creditors, 113; Relationship, 
405; Setting Aside, 423; Volunteer, 368. 


Gaming—"Bet” or 


“Wager,” 441; 
Grain, 95. 


Delivery of 


Garnishment—Foreign Attachment, 461; Juris- 
diction, 297; Municipality, 459; Personal In- 
jury, 351; Waiver, 203. 


Gas—Franchise, 113; Increasing Rates, 461; In- 
tervention, 22. ; 


Gifts—Causa Mortis, 95, 405; Deliver 223; 
livery and Acceptance, 203; Denstion San 
Mortis, 131; Inter Vivos, 333; Irrevocability 
185; Promise to Make, 185; Symbolical De- 
livery, 185; Undue Influence, 22. 


Good Will—Failure of ConSideration, 241; O 
shi A Res bd wn- 
— of Business, 315; Profitable Business, 


Guaranty—Acceptance, 405: Co-Guar 5 
é » : -Guara 59; 
Collateral Contract, 351; Gomme te Bid: 
So eee iy # of Guarantor, 383: Fic- 
rincipal, 405; Rev i 5: ic 
Controsien ate" evocation, 315; Strict 


yuardian and Ward—Allowance _ 
r a N i » 149; Attor 
and Client, 351; Bond of Guardian, 77; Cone 
eae hen Relations, 203; Contract "387: Fos 
ter Parent, 387; Order 23: Sureties 
<< 7 7 er of Sale, 23: Sureties 


Habeas Corpus—Bill of Excepti 
; ¢ uxceptions, 131; Con- 
sti uctive Contempt, 261; Custody of Child 


- 
i 


High ways— Adverse User, 59; Contracting Debt 
279; Contributory Negligence, 241; Dedica- 
tion, 241; Governmental Functions, ‘185: Gov- 

ernmental Power, 223; Improvement of. 315: 

Local Improvement, 405: Obstruction, 368: 

Public Benefit, 241; Sgecial Taxes, — 


Homestead—Abandonment, 131, 167, 279: B 
Fides, 167; Community Property, 297: Equit- 
able Estate, 315; Exchange of Property, 333: 
Joinder of, 369; Occupancy, 369; Personal 
yo age ge 131; Residence, 261: Trust Prop- 
erty, 909. 


Homicide—Conspiracy, 423: 


“ Corpus licti ‘ 
Civenmentamtio’ is . oe. 405; 


i Evidence, Deadl 
Ww eapon, 203, 223, 423; Dying Teatatationn 
aaa are ug Involuntary Manslaughter 
57; Joint Indictment, 149: Mansla . 
315; Provocation. 423; ye 


y Reasonable A o 
oan wal 41; Self Defense, 59, 203; Threats 
369; Voluntary Intoxication, 333: Wi r. 
ai trom Geubek: 30. ; ithdraw 





Husband and Wife—Adverse Possession, 113; 
Agency, 131, 167, 185; Alimony, 387; Aliena- 
tion of Affections, 461; Anti-Nuptial Agree- 
ment, 261, 387; Common Law Marriage, 41; 
Community Property, 315: Consideration 
461; Consortium, 387: Constructive Fraud, 
261; Disability of Wife, 441; Dower, 167; 
Duress, 387; Entireties, 315, 423: Gift, 203: 
Head of Family, 203; Illegal Contract, 315; 
Inchoate Right, 41; Joinder, 167, 297, 441; 
Joint Tenancy, 203; Judgment Against Wife, 
203; Necessaries, 423; New Consideration, 
241: Parental Advice, 185; Personal Injury, 
387: Respondeat Superior, 297; Resumption 
of Relation, 369; Separate Property, 369; 
Survivorship, 351; Tenancy by Entirety, 
203: Undisclosed Principal, 149; Voluntary 
Payment, 41. 


Indemnity—Municipal Corporations, 279; Negli- 
gence, 


Indictment and Information—Bill of Particulars, 
23: Information Defining Offense, 23; Join- 
der of Offenses, 59. 


Infants—Appointment of Agent, 59; Disability, 
369: Next Friend, 95; Tolling Limitations, 
131; Torts, 351; Voidable Contract, 203. 








fn 
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Innkeepers—Guest, 113; Hotels and Lodging 
Houses, 95; Regulation, 369. 


Injunction—Adequate Compensation, 351; Cer- 
tiorari, 185; Citizen of State, 423; Contempt, 
23, 185; Exclusive Agency, 261; Irreparable 
Injury, 223; Mandatory, 203; Mandatory In- 
junction, 149, 279; Marriage by Minor, 185; 
Multiplicity of Parties, 203; Negative Cov- 
enant, 333; Negotiation of Check, 59; Notice, 
59; Ordinance, 149; Personal Rights, 185; 
Picketing by Strikers, 279; Preliminary, 23; 
Preventing Injury, 59; Recovery on Bond, 
131; Trade Secrets, 59, 261; Trespass, 131; 
Void Offer, 441. 


Insane Persons—Consideration, 315; Tort, 203. 


Insurance—Accident, 351; Application for, 351; 
Assignment, 315, 333; By-Laws, 23; Change 
of Beneficiary, 241; Collateral Contract, 351; 
Collateral Security, 185; Completion of Con- 
tract, 203; Condition of Policy, 423; Con- 
struction of Contract, 461; Contract, 333; 
Deviation, 405; Discrimination, 59; Divisible 
Contract, 223; Estoppel, 167, 203, 315; Equit- 
able Lien, 279; Expectancy, 261; False Rep- 
resentation, 441; Foreign Corporation, 351; 
Forfeiture, 185; Forfeiture of Policy, 131; 
Fraternal Society, 279; Full Faith and Cred- 
it, 241; Inchoate Rights, 351; Incontestabil- 
ity, 223; Initiating Members, 185; Imputable 
Knowledge, 23; Iron Safe Clause, 461; Loss 
and Liability, 369; Misrepresentation, 261, 
279; Mortgagee, 23; Mutual Benefit Society, 
387; New Policy, 461; Notice to Insurer, 149; 
Over-Insurance, 131; Paid-up Policy, 167; 
Payment of Premium, 423; Policy, 423; Prox- 
imate Cause, 423; Proof of Claim, 149; Pub- 
lic Interest, 261; Railroad Passenger, 167; 
Reforming Policy, 333; Reliance on Pre- 
sumptions, 185; Removal of Goods, 23; Res- 
cission, 387; Soliciting Agent, 241; Ultra 
Vires, 405; Void Policy, 41; Voluntary Ex- 
posure, 77, 351; Wager Policy, 241; Wager- 
ing Contract, 223; Waiver, 113, 185, 279, 315, 
333, 369; tet of Forfeiture, 369; War- 
ranty, 149; 31 , 


Interest—Disputed Account, 351; Judgment, 297; 
Liquidated Demand, 203; Mistake, 279; Un- 
settled Account, 441. 


International Law—Revolution, 95. 
Interpleader—Jurisdiction, 149. 


Intoxicating Liquors—Inherent Rights, 223; Un- 
lawful Sale, 149; Nuisance, 333; Personal 
Use, 223; Prohibition Law, 351. 


Judgment—Adversary Parties, 387; Amendment, 
77, 261, 423. 441; Clerical Error, 167; Code 
Practice, 77; Collateral Attack, 203, 387; 
Collateral Security, 315; Conclusiveness, 461; 
Default, 297, 441; Dormancy, 261; Exempli- 
fication, 351: Extinguishment, 461; Finding 
of Fact, 387: Foreign Judgment, 441; Full 
Faith and Credit, 77; Invalid Patent, 297; 
Joint Tort-feasors, 223; Lien, 41; Merger, 
441: Modification, 315, 441: Nullity, 461; 
Nune Pro Tune Entry, 297; Opening De- 
fault, 149; Partition, 461; Priority, 77; Res 
Judicata, 41, 77, 149. 261, 279, 369, 387, 459; 
Setting Aside, 461; Term of Court, 223. 261; 
Unrecorded Deed, 297; Vacating, 297; With- 
out Prejudice, 423. 


Judicial Sales—Inadequacy, 351. 


~ 


Joint Adventures—Fraud, 297. 


Joint Tenant—Contract of Sale, 241; Survivor- 
ship, 261. 


Justices of the Peace—Appeal, 333; Tort, 333. 


Landlord and Tenant—Abandonment, 333; As- 
signment of Lease, 369: Caveat Emptor, 369; 
Common Stairway, 203; Conversion, 461: 
Counterclaim, 59; Cropping Contract, 241; 
Decree pro Confesso, 59; Estoppel, 369; 
Eviction, 59; Fire Escape, 23; Forfeiture, 
77: Licensee. 315; Lien on Crops. 23; Merger, 
333, 887; Notice, 333; Payment of Rent, 





279; Printed Lease, 315; Property on Prem- 
ises, 298; Rent Reserved, 405. Reserved 
Right, 113; Subletting, 298, 351, 352; Ten- 
ancy, 96; Unlawful Detainer, 441; Upper 
Tenant, 149; Waste, 369. 


Larceny—Community Property, 315; Deception, 
113; Generic Name, 96; Indictment and In- 
formation, 77; Separate Taking, 333: Vari- 
ance, 261. 


Libel and Slander—Corporation, 405: Crime of 
Assault, 149; Damage Presumed, 167: De- 
famatory Words, 241; Evidence, 203: Im- 
puting Crime, 167; Injury to Profession, 461; 
Intention, 23; Moral Turpitude, 223: Priv- 
ilege, 59, 113, 149, 461; Privileged Com- 
munications, 77, 241; Punitive Damages, 369; 
Religious Corporation, 441; Special Damage, 
96, 223; Truth as Defense, 203. 


Licenses—Registration of Automobile, 113; Re- 
vocation, 77, 298. 


Life Estates—Adverse Possession, 131; Remain- 
derman, 387, 423. 


Limitation of Actions—Accrual of Action, 96, 
223; Accrual of Right. 41; Action on Bond, 
131; Amendment, 149, 333; Continuing Trust, 
441; Curative Legislation, 23: Discovery of 
Fraud, 113; Husband and Wife, 167, 298: 
Mutual Account, 185, 333; Pendency of Suit, 
185; Personal Defense, 441: Public Policy, 
185; Starting Point, 23; Starting Time, 461; 
Stockholder Liability, 369; Temporary Ab- 
sence, 96; Tolling of Statute, 405. 


Logs and Logging—Growing Timber, 333; Stand- 
ing Timber, 241, 388. 


Lost Instruments—Equity, 41. 
Lotteries—Illegal Consideration, 131. 


Malicious Prosecution—Advice of Counsel, 177, 
369, 405; Attachment, 461: Insanity, 223; 
Probable Cause, 113; 351; Wrongful Attach- 
ment, 113. 


Mandamus—Ancillary Remedy, 441; Evidence, 
96; Quo Warranto, 204. 


Maritime Liens—Admiralty, 96. 


Marriage—Annulment, 204; Common Law Mar- 
riage, 204; Estoppel, 442; Indian Marriage, 
461; Place of Contract, 298; Presumption of 
Validity, 77; Solemnization, 59. 


Marshaling Assets and Securities—Two Funds, 


Master and Servant—Accident, 23, 279; Assump- 
tion of Risk, 23, 41, 96, 118, 149, 167, 185, 
241, 279, 298, 315, 369, 405, 423: Casual Em- 
ployment, 60; Contributory Negligence. 96, 
442; Course of Employment, 131, 149: Dan- 
gerous Instrumentalities, 352: Dangerous 
Method, 60; Dangerous Place, 167; Depend- 
ent, 77; Direction of Master, 279: Emer- 
gency, 442; Employe, 113, 185; Employment, 
280, 405; Evidence, 77; Extraordinary Risk, 
241; Fellow Servant, 60, 131, 333, 369; Fore- 
seeing Injury, 352; Guarding Machinery, 
298; Hours of Service Act, 149; Imputability, 
167; Imputed Knowledge, 461; Incompeten- 
cy, 41; Independent Contractor, 41, 60, 113, 
131, 140, 461; Industrial Commission, 149; 
Inexperienced Servant, 223; Infant Employe, 
149; Inspection by Master, 23; Invitee, 261; 
Joint Action, 333: Knowledge of Master, 113; 
Master’s Duty, 261; Minors, 352; Minor Child, 
241; Mitigation of Damages, 204; Momen- 
tary Negligence, 185; Negligence, 352, 423; 
Negligence per se, 298; Obvious Danger, 23, 
261, 280; Occupational Disease, 113; Prom- 
ise to Repair, 241; Promulgatory Rules, 131; 
Proximate Cause, 23, 77. 167: Relief As- 
sociation, 131; Res Ipsa Loquitur, 167, 223, 
815; Respondeat Superior, 241, 280, 298, 461; 
Safe Place to Work, 60, 185, 204, 333, 352, 
462: Scope of Employment, 98, 185, 423; 
Selecting Servant, 167: Shifting of Burden, 
78; Simple Duties, 388; Simple Tool, 241; 
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Suitable Appliances, 167; Sunstroke, 223; Un- 
expected Event, 168; Unexplained Accident, 
423; Vice Principal, 113; Volunteer, 241, 315, 
$352; Workmen’s Compensation Act, 23, 78, 


149, 424; Warning, 280, 298, 424, 462. 


Mechanics’ Liens—Assignment, 241; Contractor, 
369; Materialmen, 223, 388; Sub-Contractor, 
442: Statement of Claim, 185. 


Mines and Minerals—Implied Authority, 280; In- 
jury to Surface, 315; Interest in Land, 424; 
Joint and Several Liability, 316; Limiting 
Grant, 204; Occupation Tax, 352; Priority, 
352; Relocation, 41; Reservation in Deed, 
78: Severance, 41; Subsurface, 241; Underly- 
ing Surface, 41. 


Monopolies—Anti-Trust Law, 298; Conspiracy, 
333; Labor Union, 186; Public Policy, 280; 
Restraint of Trade, 186, 223. 


Mortgages—Absolute Deed, 150, 168; Assump- 
tion of Debt, 150, 316; Burden of Proof, 41: 
Collateral Obligation, 204; Crops, 333; Deed 
Absolute, 462; Equity of Redemption, 132; 
Foreclosure, 462; Fraud, 462; Inadequacy of 
Prices, 223; Jurisdiction, 23; Mistake, 316; 
Parol Evidence, 261; Parties to Action, 442; 
Power of Sale, 388; Pre-Existing Debt, 261; 
Redemption, 96; Renewal of Debt, 298; Rents 
and Profits, 298; Revesting Title, 204; Ten- 
ancy by Sufferance, 262; Unliquidated De- 
mand, 242; Validity, 405; Void Sale, 223; 
Waste, 223. 


Municipal Corporations—Burden of Proof, 186; 
Change in Street Grade, 168; Closed Street, 
168; Condition Subsequent, 132; Contractor, 
316; Contributory Negligence, 150; Dele- 
gated Power, 262, 369; Easement in Street, 
262; Equity, 242; Governmental Duty, 204; 
Governmental Function, 333; Governmental 
Power, 224; Improvement of Street, 60; In- 
itiative and Referendum, 41; Local Improve- 
ment, 405; Ministerial Function, 262: Mis- 
take, 132; Negligence, 23, 113, 150; Nuisance, 
442; Obstruction in Street, 388; Ordinance, 
60, 462; Pedestrian, 280; Police Power, 60; 
Presumption of Negligence, 224; Proximate 
Cause, 204, 442: Ratification, 298, 369; Rea- 
sonable Care, 41; Reasonable Ordinance, 150; 
Rescission of Contract, 78; Right of Way, 
$34; Shifting Burden, 186; Sidewalks, 96, 
150; Superior Right, 78. 


Navigable Waters—Boundary, 406; Floating 
Logs, 23; Meander Line, 334: Public Right, 
316; Riparian Rights, 132, 168, 442. 


Negligence—Anticipation of Injury, 42, 406; At- 
tractive Lure, 204; City Ordinance, 424; Con- 
curring Cause, 280; Contributory Negli- 
gence, 42, 113; Definition, 280; Degrees of, 
262; Frightening Animals, 242; Imputability, 
113, 132, 406; Inference of, 280; Inherent 
Danger, 334; Intervening Cause, 388; In- 
vitee, 168, 224, 352, 442; Last Clear Chance, 
388: Licensee, 113, 168; Obligation of Duty, 
168; Ordinary Care, 60; Penal Ordinance, 
224; Place of Accident, 224; Presumption of 
Care, 424; Probable Consequences, 186; Prox- 
imate Cause, 24, 42, 224, 242, 442: Res Ipsa 
Loquitur, 186; Safe Place, 224; Shifting Bur- 
den, 78; Wantonness, 262. 


Notice 





Efficacy of, 24. 


Novation—Cnsideration, 369; New Contract, 280, 
334; Primary Liability, 334. 


Nuisance—Automobile, 78; Common Rights, 204; 
Injunction, 186; Lawful Business, 150; Rem- 
edy at Law, 150; Statute, 462. 


Officers—Inconsistent Offices, 352; Public Policy, 
406; Qualifications and Restrictions, 42; 
Special Judge, 316; Vacancy, 96. 


Pardon—Restoration to Rights, 24. 


Parent and Child—Dangerous Work, 424; Haz- 
ardous Employment, 280; Respondeat Su- 
perior, 262; Support of Parent, 388; Tort by 
Child, 186. 





Parties—Intervention, 242; Real Party, 224. 


Partition—Common Title, 424; Confirming Sale, 
150; Division in Kind, 204; Premature Judg- 
ment, 78; Premature Partition, 96; Referee, 
462; Tenancy in Common, 168. , 


Partnership—Accounting, 442; Action, 150; Ad- 
venture, 24; Agency, 462; Community Prop- 
erty, 406; Confidential Relation, 204; Con- 
tribution to Capital, 132; Dissolution, 113, 
369; Entity, 334; Evidence, $88; Executory 
Contract, 424; Holding Out, 114, 132, 406; 
Individual Debt, 186; Intention, 334; Joint 
and Several Obligation, 424; Legal Entity, 
316: Profits, 352, 369; Real Estate, 114, 150; 
Relationship, 224; Sale of Samples, 42; Share 
in Protfis, 114; Single Adventure, 370; Tort, 
242; Trading Partnership, 132. 


Party Walls—Common Grantor, 462. 


Patents—Infringement, 388; Mechanical Process, 
352; New Subject, 316; New Use, 96; Patent- 
ability, 96; Presumption, 462 Specifying 
Claim, 334. 


Payment—Application of, 168, 186, 262, 352; Ex- 
tinguishment, 370; Mistake of Fact, 132; 
Partial Payment, 442. 


Perpetuities—Postponed Enjoyment, 132. 


Physicians and Surgeons—Choice of Means, 96; 
— of Treatment, 42; Reasonable Care, 


Pledges—Care of Collateral, 78; Lien, 42; Public 
Policy, 168; Set-Off, 114. 


Power e--agpemnant, 462; Conditional Fee, 


Principal and Agent—Accepting Benefits, 406: 
Acts and Declarations, 370; Agent’s Benefit, 
204; Benefit of Third Party, 370: Burden of 
Proof, 406; Cancellation, 280; Circumstan- 
tial Evidence, 186; Coupled with Interest, 
298; Delegation of Authority, 424: Disclos- 
ure of Principal, 280; Estoppel, 280; Execu- 
ting Contract, 42; Fraud, 316; Implied Au- 
thority, 280; Liability of Principal, 334; 
Loyalty to Principal, 132; Notice to Agent, 
224; Oral Instructions, 78; Power of Attor- 

ney, 224; Ratification, 168, 242, 352; Scope 

of Authority, 132, 334; Undisclosed Princt- 

pal, 96, 424, 462. 


Principal and Surety—Affirmative Action, 442: 
Consideration, 60; Contribution, 406: Cred- 
itor, 298; Demand of Surety, 424; Partner- 
ship, 406; Release of Surety, 204; Separate 
Undertaking, 442; Strict Construction, 186; 
Strictissimi Juris, 406; Suretyship, 168: Un- 
collected Judgment, 186; Voluntary Surety, 


o 


Process—Abuse of, 280, 406; Foreign Corpora- 
tion, 96, Substituted Service, 262. 


Property—Possession, 462. 


Public Service Commissions—Conferred Power, 
42; Jurisdiction, 42. 


Quieting Title—Cloud on Title, 186, 242, 370; 
Common Grantor, 370; Constructive Posses- 
sion, 242; Personal Property, 442. 


Railroads—City Ordinance, 24; Concurrent Neg- 
ligence, 60; Contributory Negligence, 280; 
Crossing, 186, 242, 262, 316, 442; Crossing 
Accident, 388; Grade Crossing, 150; Indepen- 
dent Contractor, 150; Initial Carrier, 262; 
Inspection, 224; Interurbam Line, 96; Lien, 
186; Look and Listen, 132; Lookout by Serv- 
ant, 78; Negligence, 114, 186; Negligence 
per se, 262; Signals, 370; Third Persons, 352; 
Track Crossing, 168; Trespasser, 316, 388; 
Vigilant Outlook, 352; Warning, 114 


Receiving Stolen Goods—Concealment, 186. 


Receivers—Adverse Claim, 262; 
edy, 316; 


Ancillary Rem- 
Appointment, 96, 298; oreign 
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Jurisdiction, 168; Franchise, 150; Judicial 
Sale, 388; Liens, 406; Public Utility, 42. 


Reformation of Instruments—Covenant of War- 
ranty, 388; Discretion, 96; Equity, 24; Mu- 
tual Mistake, 114, 370. 


Release—Complete Satisfaction; 114; Considera- 
tion, 204; Construction, 42; Fraud, 42, 168; 
Joint Tortfeasor, 114; Misrepresentation, 
132; Mistake of Fact, 262; Satisfaction, 334. 


Religious Societies—Form of Government, 242. 
114; Life Estate, 388; 


Remainders—Estoppel, 
Prescription, 42. 


Removal of Causes—Diversity of Citizenship, 
186; Removability, 370. 


Replevin—Stolen Property, 150. 
Rewards—Recovery, 462; Sheriff, 
Robbery—Felonious Intent, 424. 


Sales—Acceptance, 78, 334, 462; Bidder at Sale, 
24; Book Accounts, 442; Canceliation, 424; 
Caveat Emptor, 224, 3/0; Complete Con- 
tract, 370; Completed Sale, 262; Conuitional 
Saie, 114, 204, 406, 424; Condition Precedent, 
24, 60; Contract, 442; Contract to Remove 
Building, 462; Deceit, 262; Delivery, 2350, 352; 
Delivery to Carrier, 42, 224; HKmbargoes, 
316; Essence of Contract, 33838; HMxchange, 
242; Executed Contract, 42; Kxecutory Saie, 
60, 96, 280; Express Warranty, 442; kood, 
24, 424; Guaranty, 462; Implieu Warranty, 
168, 224, 334; Impossibility of Pertormance, 
388; Installments, 388; Measure ot Damages, 
60; Meeting of Minds, 150; Misrepresenting 
Quantity, 370; Option, 150; bart Pertorm- 
ance, 316; Passing of Title, 168; Pleading 
Reasonable Value, 442; Reclaiming Property, 
150; Replevin, 424; Resale, 114; Rescission, 
96, 150, 186, 352, 370, 388, 406; Sale by -De- 
scription, 24; Sale Defined, 352; Severable 
Transaction, 186; Symbolical Delivery, 168; 
and Practice, 168; Pre-Existing Debt, 316; 
Time of Essence, 406, Uncertainty, 114; Un- 
loading and Inspection, 262; Waiver, 352; 
Warranty, 224. 


114, 


Searches and Seizures—Evidence, 370. 
Seduction—Exemplary Damages, 114. 
Set-Off and Counter-Claim—Insolvency, 224. 
Sheriffs and Constables—Conversion, 42. 
Shipping—Charterer of Launch, 24. 


Specific Performance—Certainty of Subject Mat- 
ter, 132; Discretion, 96; Equity, 424; Ex- 
elusive License, 24; Judicial Discretion, 370; 
Mutuality, 316; Oral Contract, 316; Part Per- 
formance, 370, 406; Penalty, 24; Substantial 
Performance, 60; Uncertainty in Contract, 
204; Unconscionable Contract, 42. 

States—Surrender of Power, 442. 

Statutes—Construction, 78; Interpretation, 96; 
Prospective Operation, 262. 


Street Railroads—Contributory Negligence, 114; 
Franchise Condition, 78; Imputable Negli- 
gence, 132; Traveling Public, 78. 


Subrogation—Attorney Fees, 370; Collateral, 132; 
Equitable Lien, 150; Equitable Right, 24, 
316; Equity, 406; Junior Lien, 150; Liens, 
334; Privity, 242; Right to, 406; Surety and 
Indorser, 316. 


Taxation—Intangible Assets, 406; Movables, 406; 
Situs of Property, 78. 


Telegraphs and Telephunes—Interference, 24; 
Mental Pain, 352: Misspelling Name, 186; 
Proximate Cause, 242; Repeated Messages, 
242. 


i 

Tenancy in Common—Color of ‘Litle, 334; Con- 
structive Possession, 424; Conversion, 298; 
Co-tenant Discharging Incumbrance, 42; 
Rebuttable Presumption, 316. 





Tender—Conditional, 242. 


Time—By-Laws, 242. 


114; Interest, 


Torts—Contributory Cause, 132. 


Trade-Marks and Trade-Names—Competition, 
224; Conflicting Claimants, 168; Deceptive 
Practices, 462; Firm Name, 424; Secondary 
Meaning, 370; Trade Name, 406; Unfair Com- 
petition, 114, 150, 


Trespass—Defined, 280; Force, 262; Prior Pos- 
session, 370; Quare Clausum Fregit, 388. 


Trial—Remarks of Counsel, 280. 


Trover and Conversion—Tender, 132. 


Trusts—Constructive Trust, 406; Corpus, 78; Cy 
Pres, 352; Equity, 370; Expenses of Trust 
Fund, 224; Express Trust, 334; Fiducial 
Duty, 334; Fraud, 406; Innocent Purchaser, 
242; Presumption of Gift, 424; Resulting 
Trust, 78, 224, 334; Spendthrift Trust, 334; 
Testamentary Trust, 150. 


Usury—Compensation, 442; Corrupt Bargain, 96; 
Expectant Life, 114; Law or Place of Con- 
tract, 24; Pari Delicto, 298; Purging, 224. 


Vendor and Purchaser—Abstract of Title, 442; 
Accrual of Action, 242; Accrued Rents, 168; 
Arm’s Length, 224; Bona Fide Purchaser, 
370; Cloud on Title, 204; Concurrent Per- 
formance, 204; Constructive Possession, 442; 
Estoppel, 24; Executory Contract, 168, 224; 
Forged Deed, 186; Good Faith, 388; Equit- 
able Title, 242; Implied Warranty, 316; In- 
tention, 114; Marketable Title, 132, 224; 
Merchantable Title, 424; More or Less, 462; 
Notice of Prior Deed, 60; Option, 224, 262; 


Parol Purchase, 334; Ratification, 42; Re- 
cording, 280; Repudiation, 298; Sales in 
Gross, 42, 78; Vendor’s Lien, 262; Waiver, 
150, 242, 262. 


War—Alien Enemy, 42; Alienage, 242. 





Waters and Water Courses—Bene‘ticial Use, 298; 
Boundary Lines, 24; Meander Line, 262; Pre- 
scriptive Right, 204, 280; Pr.or Appropria- 
tion, 242, 334; Rights Appurtenant, 280; Ri- 
parian Rights, 370; Servient -Land, 334; Sur- 
face Water, 462; Upper Proprietor, 442; Wa- 
ter Channel, 78. 


Wills—Accelerating Enjoyment, 168; Accelerat- 
ing Remainder, 204; Ademption, 316; Agency, 
132; Agreement to Devise, 24: Alienation of 
Interest, 42: Attestation, 406; Charge on 
Land, 132; Children, 42, 334, 424; Codicil, 78; 


Condition Precedent, 388; Construction, 132; 
Costs and Attorney Fees, 60: Creation of 
Trust, 42; Creditors, 114: Descendants, 60; 
Determinate Interest, 262: Disinheritance, 
60; Election, 370; Estate Fee Simple, 442; 
Evidence Aliunde, 388; Executory Devise, 
388; General Legacy, 262; Gift, 388, 462; 
Heirs, 24, 424; Insane Delusion, 280, 370; 
Insanity, 242; Intent, 60, 150, 168, 186, 204, 
370, 388, 406, 442; Interpolation, 352; In- 
testacy, 262; “Issue,” 424; Joint Will, 316; 
Life Estate, 24; Life Tenancy, 316; Limita- 


tion Over, 24; Lost Will, 114; Mistaken Be- 
lief, 316; Negotiable Instrument. 132: Non- 
residence, 224; Nuncupative Will, 242; Pat- 
ent Ambiguity, 298; Postponing Enjoyment, 
334: Proponents, 280; Public Policy, 168; 
Residuary Clause, 24; Remainderman, 370; 
Restraint on Marriage, 462; Revocation, 462; 
Statutory Right, 406; Substitution of Words, 
114; Technical Words, 114; Testamentary 
Capacity, 60, 78, 114, 280, 298, 334, 352, 424; 
Undue Influence, 60, 168, 262, 406. 


Witnesses—Admissibility, 114: Competency, 24, 
60; Compulsory Process, 298; Conviction of 
Crime, 60; Cross Examination, 78, 132, 334; 
Falsus in Uno, 298; Illustrating Testimony, 
78; Impeachment, 60, 114, 168; Interpreter, 
60: Interrogation by the Court, 224; Pardon, 
78: Privilege, 60; Reputation for Truth, 298. 
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in good standing, and 


Kindly mention the CENTRAL 


LAW JOURNAL when corresponding with attorneys whose names appear in this list. 


ALABAMA. 


ALBANY. 
G. O. Chenault. 


ATHENS. 
W. R. Walker. 


BIRMINGHAM. 

B. M. Allen. 

W. H. Anderson. 

Lyon Bradley. 

Chamblee & Cham- 
blee. 

Leader & Ewing. 

Ivey F. Lewis. 

F. W. McArthur. 

Emmett O’Neal 

Nathan L. Miller. 

Hugh Morrow. 

Erle Pettus. 

Tillman, Bradley & 
Morrow 

Sterling A. Wood. 


CULLMAN 
Paine Denson 


DADEVILLE. 
D. W. Crawford. 


DOTHAN 
Chapman & Lewis 


ENTERPRISE 
J. C. Yarborough 


GADSDEN. 
P. E. Culli, 
Victor Vance 


MOBILE. 
Wm. H. Armbrecht. 
Chas. W. Tompkins. 


MONTGOMERY. 

W. M. Blakey. 

Hon. Chas. R. 
Bricken. 

Stuart M. MacKenzie. 

Steiner, Crum & 
Weil. 

Ray Rushton. 

Hon. Wm. H. 
Thomas. 


| OPELIKA, 


N. D. Denson. 
R. C. Smith. 


TALLADEGA 
D. H. Riddle 


TUSKEGEE. 
Wm. Varner. 


TUSCUMBIA. 
J. T. Kirk. 


ALASKA. 


CORDOVA. 
Edward F. Medley. 


JUNEAU. 
John Rustgard. 


ARIZONA. 


BISBEE. 
Edw. J. Flanigan. 


CASA GRANDE. 
A. A. Jayne. 


FLORENCE. 
E. P. Patterson. 


GLOBE 
Gus. H. Wende. 


HOLBROOK. 
Clarence H. Jordan 


KINGMAN. 
Cc. W. Herndon. 


Hon. Paul C. Thorne. 


Carl G. Krook 


PHOENIX. 
J. lh B. Alexander. 
11. 


G. P. Nevitt. 


| TOMBSTONE. 


W. G. Gilmore. 








ARKANSAS. 


BATESVILLE. 
John B. McCaleb. 


BLYTHEVILLE. 
R. A. Nelson, 


CONWAY 
A. L. Barber 


FORREST CITY. 
S. H. Mann. 


FORT SMITH. 
Hon. Ben. Cravens. 
Covington & Grant. 
Ira D. Oglesby. 
Thos. B. Pryor. 


EL DORADO. 
W. C. Medley. 


HEBER SPRINGS. 


Mortimer Frauenthal. 


HOT SPRINGS. 
J. P. Henderson. 


JONESBORO. 
Basil Baker. 


LITTLE ROCK. 
Ashley Cockrill. 
. T. Harrison. 
Tom M. Mehaffy. 
D. D. Terry. 
Kinsworthy & 
Henderson. 


MORRILLTON. 
Jolin F. Sellers. 


MT. IDA 


Mac W. Martin. 


MURFREESBORO 
O. A. Featherston 
Claude A. Rankin 


NEWPORT. 
Boyce & Mack. 
John W. Stayton. 








PINE BLUFF. 
W. F. Coleman. 
Taylor & Jones. 
W. T. Wooldridge. 


RUSSELLVILLE, 
J. T. Bullock. 
J. B. Ward. 


SEARCY. 
Avery M. Blount. 


TEXARKANA. 
Thaddeus B. Vance. 
Frank S. Quinn, 


CALIFORNIA. 


BAKERSFIELD. 
E. J. Emmons. 


BERKELEY. 
Herbert W. Clark. 


FRESNO. 
F. H. Short. 
Alva E. Snow. 


HOLLISTER. 
G. H. Moore. 


JACKSON. 
Robert C. Bole. 


LONG BEACH. 
McCaughan & 
McCaughan. 


LOS ANGELES. 

Hon. Jesse Arthur. 

S. L. Carpenter. 

Wm. Thomas Helms. 

Harvey D. Cheney. 

Fredericks & 
Hanna. 

Gibson, Trask, Dunn 
& Crutcher. 

A. W. Hutton. 

Thomas C. Job. 

Frank James. 

E. E. Milliken. 

E. C. Pyle. 

Paran F. Rice. 

Duke Stone. 

E. M. Swartz. 
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NAPA. 
John T. York. 


OAKLAND. 
Carl H. Abbott. 
Chas. A, Beardsley. 
Harmon Bell. 
=. deco & 


R. AL “Fitzgerald. 


ONTARIO 
E. H. Joliffe. 


Pas pes. 
J. M. Kerr. 


PETALUMA. 
W. H. Early. 


RIVERSIDE. 
Cc. W. Benshoef. 
Adair & Winder. 


ROSEVILLE. 
J. B. Gibson. 


SACRAMENTO. 


J. W. 8S. Butler. 
Devlin & Devlin. 


SAN DIEGO. 
F. W. Stearns. 


SAN FRANCISCO. 
W. M. Abbott. 
W. P. Bosley. 
F. P. Deering. 
Edward C. Harrison. 
Knight & Heggerty. 
Lent & Humphrey. 
G. W. McEnerney. 
W. H. Orrick. 
F. W. Sawyer. 
Grant H. © eos 
U. S. We 


SANTA ANA. 
Horatio J. Forgy. 


SANTA MARIA, 
F. J. Feeney. 


STOCKTON 
A. 


H. Ashley. 


TULARE. 
Cc. L. Russell. 


TURLOCK. 
R. R. Fowler. 


WILLOWS. 
Frank Freeman. 


YREKA 
Tapscott & Tapscott. 


COLORADO. 


BRECKINRIDGE. 


Carl A, Kaiser. 


COLORADO SPRINGS. 


James A. Orr. 


DENVER, 


John T. Bottom. 
Paul M. Clark. 
H. W. Danforth, 
Henry A. Dubbs. 
Hon. James E. Gar- 
rigues. 
Philip Hornbein. 
Gerald Hughes. 
Frederick T. 
Henry. 
Hon. Robt. E. Lewis. 
Henry McAllister, Jr, 


CONNECTICUT. 


BRIDGEPORT. 


Cullinan & Cullinan. 


HARTFORD. 


John F. Forward. 
John J. Dwyer. 
Louis H. Katz. 
Jacob Schwolsky. 


NEW HAVEN. 


Watrous & Day. 
James E. Wheeler. 


Robert J. Woodruff. 


NEW LONDON. 


Arthur B. Calkins, 
H. A. Hull. 
Thos. E. Troland. 


CHIPLEY. 
W. F. Phillips. 


ara gy 
Cc. M. Cooper, Chas. 
P. & J. J. G. Cooper. 


Cromwell Gibbons. 

Kay, Adams & Rag- 
land. 

Miles W. Lewis. 

P. H. Odom. 


LAKELAND. 
J. H. Peterson. 


MARIANNA, 
John H, Carter. 


MIAMI. 
Atkinson & Burdine. 





Thos. J. O’Donneil. 

R. D. Rees. 

Howard S. Robert- 
son. 

Barnwell S. Stuart. 

Gilbert A. Walker. 

Wm. B. West. 


DURANGO, 
Reese McCloskey. 


FT. COLLINS. 
R. W. Fleming. 
Fred W. Stow. 


FORT MORGAN 
Walter S. Coen. 


GRAND JUNCTION. 
Ss. M. gan. 
Guy V. Sternberg. 


GREELEY. 
F. J. Green. 
Wm. H. Thompson. 
Charles ‘D. Todd. 


IDAHO SPRINGS. 
Fred P. Starke. 


JULESBURG. 
Roy T. Johnson. 


LA JUNTA, 
A. B. Wallis. 


LOVELAND. 
John H. Simpson, 


MONTE VISTA. 
Fred 8S. Caldwell. 


PUEBLO 
Adams & Gast 


TELLURIDE. 
L. W. Allen. 


TRINIDAD. 
Malcolm’ B. Erick- 
son. 


ORANGE. 


A. J. Ro 





Robt. J. Woodruff. 


STAMFORD. 


Taylor & Jenkins, 


bd i 


. KF. Carmody. 
John H. Cassidy. 
Chas, G. Root. 


DELAWARE. 


WILMINGTON. 


Thos. J. Laffey. 
John P. Nields. 
H. H. Ward. 


DISTRICT OF 
COLUMBIA. 


WASHINGTON, 


J. G. Adams. 
Henry M. Foote 
Melville Church. 
Blaine Coppinger. 
Cc. L. Johnson, 
Chas. H. Le Fevre. 
Geo. Shiras, Jr. 
Chapin Browne. 
Watson E. Coleman, 
Geo, C. Gertman. 
Thomas M. Henry. 
Frank J. Hogan. 
Leckie, Cox & 
Kratz. 
Chas. Pergler. 
Robert Proctor. 
Hon. Thos. Sterling. 
F. S. Swindell. 
J. C. Robertson. 
H. B. Wheeler. 


FLORIDA. 


BARTOW. 


Hw. EK. Olliphant. 


BLOUNTSTOWN. 


Ray & Cox. 


BRONSON. 


Wm. E. Rivers. 


se. 
Hudson, Wolfe & 
Cason. 


ORLANDO. 
Massey & Warlow. 


se eg gr 
A. H. Odom, 


PENSACOLA. 
Philip D. Beall. 
W. A. Blount. 

J. N. Hutchins, 
E. C. Maxwell. 
Watson & Pasco. 
R. P. Reese. 

W. B, Sheppard. 


PERRY. 
W. B. Davis. 


QUINCY. 
O. J. Clayton. 
James L. Davidson. 


ST. AUGUSTINE. 
G. W. Bassett, Jr. 
Geo. W. Jackson. 


SANFORD. 
Schelle Maines. 


TALLAHASSEE, 
Van C. Swearingen. 


TAMPA. 
E. J. Binford. 
M. Caraballo. 
McMullen & Pette- 
way. 
K. I. McKay. 
S. M. Sparkman, 


John P. Wall. 
J. T. Watson. 


GEORGIA. 


AMERICUS. 
J. A. Hixon. 
G. R. Ellis. 
J. Lewis Ellis. 
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ASHBURN. 
James H. Pate. 


ATHENS, 
Erwin, Rucker & 
Erwin. 


J. J. Strickland. 


ATLANTA. 

Virgil E. Adams. 

Reuben R. Arnold. 

Robert C. Alston. 

Brewster, Howell & 
Heyman. 

Geo. F. Gober. 

Smith, Hammond & 
Smith. 

Albert E. Mayer. 

Moore & Moore. 

Claude Payton. 

Cc. L, Pettigrew. 

Alex W. Stephens. 

W. D. Thomson. 

Edgar Watkins. 

Geo. Westmoreland. 


—— 

H. & R. S. Cohen. 
Wr. H. Fleming. 
Henry S. Jones. 

T. S. Lyons. 


BARNESVILLE. 
Charles J. Lester. 


CAMILLA. 
Peacock & Gardner. 


COLUMBUS. 
Love & Fort. 
Geo. C. Palmer. 


CORDELE. 

A. S. Bussey. 
Boatright. 
Jones. 


F. G. 
Crum & 


DUBLIN 
R. I. Stephens. 


FITZGERALD. 
E. P. Keefer. 
Alex J. McDonald. 


GAINESVILLE, 
A. C. Wheeler. 


GRIFFIN. 
W. H. Taylor. 


LAFAYETTE. 
Norman Shattuck. 


MACON. 
Harry S. Strozier. 


MONROE. 
Orrin Roberts. 


MONTEZUMA, 
Jule Felton. 





SAVANNAH. 

S. B, Adams. 

Robert L. Colding. 

Lawton & Cunning- 
ham. 

Jacob Gazan. 

Peter W. Meldrim. 

O’Byrne, Hartridge. 
& Wright. 

Osborne & Law- 
rence. 

Geo. W. Owens. 

T. P. Ravenel, 

W. B. Stubbs. 


STATESBORO. 
G. 8. Johnston. 


SYLVANIA. 
A. B. Lovett. 


SWAINSBORO, 
I. L. Price. 
F. H. Saffold. 


THOMASTON. 
James R. Davis. 


TIFTON 
Fulwood & Hargrett. 


WAYCROSS. 
Parks & Reed. 
Wilson & Bennett. 
Parker & Parker. 


WRIGHTSVILLE. 
A. L. Hatcher. 


HAWAIIAN ISLANDS. 


HONOLULU. 
Wm. T. Carden, 
Thompson & 

Cathcart. 


Ambrose J. Wirtz. 


KAHULUI. 
E. R. Bevins. 


IDAHO. 


AMERICAN FALLS. 
oOo. R. Baum. 


BOISE CITY. 
Raymond L. Givens, 
Chas. F. Koelsch. 
Oppenheim & Lam- 


pert. 
oO. R. Woods. 


BURLEY. 
Cc. A. Johnson, 


CALDWELL. 
Owen M, Van Duyn. 


COUER D’ALENE. 
M. G. Whitney. 





COUNCIL. 
L. L. Burtenshaw. 


EMMETT. 
Geo. C. Huebener. 


IDAHO FALLS. 
E. A. Owen. 


KELLOGG. 
Barnett Sinclair. 
R. T. Morgan. 


LEWISTON. 
James E. Babb. 
Fred E. Butler. 
Daniel Needham. 
Chas. H. Chance. 


MOSCOW. 
Scott Ogden. 


NAMPA 
D. L. Rhodes. 
J. A. Partridge. 


OAKLEY. 
W. L. Dunn. 


POCATELLO. 
Jos. E, Harvey. 


SANDPOINT 
Herman H. Taylor. 
E. W. Wheelan. 


TWIN FALLS. 
W. P. Guthrie. 
S. L. Hodgins. 
Turner K. Hackman, 


WALLACE. 
I. N. Smith. 


ILLINOIS. 


AURORA. 
B. P. Alschuler. 
Peffers & Wing. 


BELLEVILLE. 
Hon. Geo. A. Crow. 


te 
P. H. O’Donnell. 


BLOOMINGTON. 
Barry & Morrissey. 
A @Bée ac De 

Mange. 


BLUE ISLAND. 
Henry W. Buhring 


CARTHAGE, 
Charles J. Scofield, 
Hartzell & Cava- 
naugh. 





CHICAGO. ‘ 
Henry J. Aaron. 
E. A. Aborn. ° 
Edmond D.: Adcock. 
Ashcraft & Ashcraft 
E. R. Bliss, Jr. 
F. L. Boyd. 
Aug. Binswanger, 
Buell & Abbey. 
~~ Chytraus. 
H. Colson, 
E. s" Cummings. 
Thos. Dent. 
F. B. Ebbert. 
Herman Frank. 
Timothy J. Fell. 
John R. Guilliams. 
Milton Hart. 
Henry M. Hagan. 
Andrew Humme- 

land. 

John L. Hopkins. 
John H. Kay. 
Jas. C. McMath. 
John S. Miller. 

H. Patterson, 
Perry Patterson, 
‘C. F. Wiehe. 
aeee A, McIner- 


ey. 
Jemas é& McShane. 
A. W. Martin. 
M. A. Mergentheim. 
Edwin A, Munger. 
Nicholas A. Pope. 
F. P. Read. 
F. Thulin. 
Rosenthal, Hamill 
& Wormser. 
O. M. Spencer. 
Winston, Strawn- 
& Shaw. 
John L. Shortall. 
Edgar B. Tolman. 
Harris F. Williams. 


DANVILLE. 
Lindley, 


Penwell & 
Lindley. , 


DECATUR. 
H. W. Housum, 


DWIGHT. 
Roy V. Seymour. 


E. ST. LOUIS. 
Kramer, Kramer & 

Campbell. 

J. J. Rafter. 


EDWARDSVILLE, 
Williamson, Bur- 
roughs & Ryder. 


ELIZABETHTOWN. 
James A. Watson. 


EVANSTON. 
Robt. H. Gault. 


FREEPORT. . 
I, P. Gassman, 


FULTON. 
Cc. C. MeMahon. 
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GALESBURG. 
Williams, Law- 
rence, Welsh & 
Green. 


HERRIN. 
A. D. Morgan. 


JACKSONVILLE. 
Wm. N. Hairgrove. 
Wm. T. Wilson. 


JOLIET. 
Barr, McNaughton 
& Barr. 


ss ae ar CITY. 
E. Carr. 


KANKAKEE. 
Smith & Marcotte. 


MACOMB. 
Chas. I. Imes. 


MATTOON. 
Andrews & Vause. 
Bryan H. Tivnen. 


MONMOUTH. 
. B. Brown. 
x J. Grier. 


OTTAWA. 
Jas. J. Conway. 
Rector C. Hitt. 


PEKIN. 
Prettyman, Velde & 
Prettyman. 


PEORIA. 
Henry C. Fuller, 
Hon. C. V. Miles. 


RANTOUL. 
Jas. F. Clark. 


ROCKFORD. 
A. D. Early. 
Cc. W. Ferguson. 
Robt. Rew. 


ROCK ISLAND. 
Stafford, Schoede & 
Stafford. 


SPRINGFIELD. 
Adolph F. Bernard. 
T. L. Jarrett. 


STREATOR. 
Wm. H. Boys. 


SYCAMORE. 
John Faissler. 





WATSEKA. 
A. F. Goodyear, 
John P. Pallissard. 
Claude N. Saum. 


WAUKEGAN. 
Welch & Welch. 


WOODSTOCK. 
David R, Joslyn. 


INDIANA. 


ANDERSON. 
J. A. Van Osdal. 


AUBURN. 
P. V. Hoffman. 


COLUMBUS. 
John Rynerson 


CRAWFORDSVILLE. 
Benj. Crane. 


EAST CHICAGO. 
Walter Lopatka. 


ELKHART. 
Church & Chester. 
oC. C. Raymer. 


EVANSVILLE. ‘ 
Merritt H. Perkins. 


FORT WAYNE. 
Breen & Morris. 
Robert A. Buhler. 
Wm. £. Clapham. 
Emrick & Emrick. 
Samuel M. Hench. 
Thomas & Town- 

send. 


FRANKLIN. 
White & White. 


GAR 


om ard W. Felker. 
GOSHEN. 

A. S. Zook. 
GREENCASTLE. 


B. F. Corwin. 


GREENSBURG. 
John F. Goddard. 
Rollin A. Turner. 
Wickens & Osborn. 


HAMMOND. 
Bomberger, Peters 
& Northland. 

F. Crumpacker. 


HUNTINGTON. 
Milo M. Feightner. 
Sumner Kenner, 


| 








INDIANAPOLIS. 





| IOWA. 


Bingham & Bingham | 


Earl R. Conder. 
Charles E. Cox. 
James D. Ermston. 
E. H. Iglehart. 
Ira M. Holmes. 
Lehman & Faust. 
Orbison & Olive. 
F. W. Littlejohn. 
Newberger, Simon 
& Davis. 
Edward Doyle. 
Geo. W. Galvin. 
Harold Taylor. 
W. W. Thornton. 


—ee HARBOR. 
. J. Murray. 


KNIGHTSTOWN. 
Newby & Newby. 


KNOX. 


Chas. H. Peters. 


KOKOMO, 
Bell & Kirkpatrick. 
Jos. C. Herron. 


LAFAYETTE. 
E. P. Hammond. 
A. L. Kumler. 


MUNCIE. 
Koons & Koons. 
W. W. Orr. 


NAPPANEE. 
Perry A. Early. 


NORTH VERNON. 
Wm. Fitzgerald, 


PERU. 
Cox & Andrews. 


PORTLAND. 
W. F. McGinnitie. 


RICHMOND. 
bats re Jessup & 
hit 


SOUTH BEND 
Thad 'M. Talcott, Jr. 


SPENCER. 
I. H. Fowler. 


SULLIV. 
Chas. "Hunt. 


TERRE HAUTE. 
Wm. T. Douthitt. 


UNION CITY. 
Wm, W. Fowler. 


WARSAW. 
L. W. Royse. 


ALBIA. 
John T. Clarkson. 


AtQON4, 
W. B. Quarton. 


| BEDFORD. 

Flick & Flick. 
Frank Wisdom. 
Wm. M. Jackson. 


| BOONE. 
Dyer, Jordan & 
Dyer. 


BURLINGTON. 
LaMonte Cowles. 


CEDAR FALLS. 
J. B. Newman. 


CEDAR RAPIDS. 
Rickel & Dennis. 
Redmond & Stewart. 


CHEROKEE. 
Lew McDonald. 


CLINTON. 
F. L. Holleran. 


COUNCIL BLUFFS. 
Tinley, Mitchell, 
Pryor & Ross. 


DAVENPORT. 
Jas. W. Bollinger. 
Chas. Gilchrist. 


DECORAH. 
H. F. Barthell. 


DES MOINES. 
Bowen & Alberson. 
O. M. Brockett. 
M. H. Cohen. 
Frank H. Dewey. 
I. M. Earle. 
Halloran & Starkey. 
Clyde Kirk. 
Mulvaney & Mul- 
vaney. 
Clinton L. Nourse. 
Parker, Parrish & 
Miller. 
E. D., Samson. 
Oscaf Strauss. 
| Sullivan & Sulli- 
| van. 





S. G. Van Auken. 
Geo. Wambach. 
Geo. A. Wilson. 


Robert W. Clewell, 
J. P. Frantzen. 


| DUBUQUE. 
Kenline & Roedell. 


EMMETSBURG. 
McCarty & McCarty. 


| | "STHERVILLE. 
. J. Kennedy. 
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FORT DODGE. 
Burnquist & Joyce. 
Robert Healy. 


Hon. R. M. Wright. 


GRINNELL. 
Harold L. Beyer. 


HAWARDEN. 
Cc. E. Gantt. 


HUMBOLDT. 
D. F. Coyle. 


INDIANOLA. 
0. C. Brown. 


IOWA CITY. 
Chas. M. Dutcher. 


LE MARS. 
P. Farrell. 


LIVERMORE. 
F. M. Miles. 


MARCUS. 


Lawrence Radcliffe. 


MARSHALLTOWN. 
E. N. Farber. 
A. B. Hoover. 
Cc. H. Van Law. 


NORTHWOOD. 


Carl O. Gunderson. 


OSKALOOSA. 
Burrell & Devitt. 


RED OAK. 
R. W. Beeson. 


ROCKWELL CITY. 
S. A. Frick. 


SHENANDOAH. 
Earl R. 


SIGOURNEY. 
Wagner & Upde-. 
graff. 


SIOUX CITY. 
Kass Bros. 


Ben I. Salinger, Jr. 


Sears, Snyder & 
Boughn. 


TAMA. 
J. W. Willett. 


TIPTON. 
W. G. W. Geiger. 


TOLEDO. 
J. R. Caldwell. 
Cc. E. Walters. 


WAPELLO. 
Arthur Springer. 


Ferguson. 





WATERLOO. 
Edwards & Longley. 
Hon. C. W. Mullan. 


WEBSTER CITY. 
Wesley Martin. 


KANSAS, 


ARKANSAS CITY. 
L. C. Brown. 


Faulconer & Wrizht 


BELOIT. 
Cc. L. Kagey. 
Frank A. Lutz. 


COFFEYVILLE. 
W. E. Zeigler. 


COLDWATER. 
Jay T. Botts. 


COUNCIL GROVE. 
Edwin Anderson. 


FORT SCOTT. 
John H. Crain. 


FREDONIA. 
W. H. Edmunson. 
James N. Kennedy. 


HAYS 


E. C. Flood. 


HUTCHINSON. 
Wm. H. Burnett. 
F. Dumont Smith. 


INDEPENDENCE. 
N. E. Van Tuyl. 


JEWELL. ; 
R. C. Postlewaite. 


JUNCTION CITY. 
Humphrey & 
Humphrey. 

U. S. Weary. 


‘ 


KANSAS CITY. 
Cc. O. Littick. 
Hon. W. H. 
McCamish. 
Hon. John T. Sims. 
Brady & Mellott 


KINGMAN 
H. E. Walter. 


LA CROSSE. 
H. L. Anderson, 


LAWRENCE. 
L. H. Menger. 


LEAVENWORTH. 
Floyd E. Harper, 
J. H. Wendorff. 


LIBERAL. 
Vv. H. Grinstead. 





MANKATO. 
Cc. Clyde Myers. 


MEDICINE LODGE. 
Noble, Tincher & 
Houck. 


NEW TON. 
Ezra Branine. 


RUSSELL. 
Oscar Ostrum. 
J. G Vogelsang. 


SALINA. 
J. A. Fleming. 
John H. Wilson, 


| SCOTT CITY. 


| ST. 


| 
| 


R. D. Armstrong. 


ST. FRANCIS. 
Leigh Dowling. 


JOHN. 
Robert Garvin. 


SMITH CENTER. 
L. C. Uhl & Son. 


TOPEKA. 
W. A. S. Bird. 
Richard J. Hopkins. 
D. J ; 


Hite. 


WELLINGTON. 
W. T. McBride. 


WICHITA. 

John W. Adams. 
Geo. Gardner. 
Houston & Brooks. 
Benj. F. Hegler. 
Chester I. Long. 
David Smyth. 

I. H. Stearns. 
Vermilion, Evans, 

Carey & Lilleston. 

Z. Wetmore. 


WINFIELD. 
Ss. C. Bloss, 


KENTUCKY. 


ASHLAND. 
John W. Woods, 


| BEATTYVILLE. 





H. D. Parrish. 


DIXON. 
Bourland & Black- 
well. 


FRANKLIN. 
W. R. Peebles. 


GLASGOW. 
W. L. Porter. 


HYDEN. 


Cleon K. Calvert. 


LEXINGTON. 
Richard J. Colbert. 
Wm. C. G. Hobbs. 
Shelby, Northcutt & 
Shelby. 


LOUISVILLE. 
S. A. Anderson. 
William B. Eagles. 
H. B. Fleece. 
Wm. F. Clarke, Jr. 
Clarence Dallam. 
Morton K. Yonts. 
Beckham Over- 

street. 

Chas. Bond Seymour 


MAYSVILLE. 
Hon. A. M. J 
Cochran. 


MIDDLESBORO. 
John Howard, 


MORGANFIELD. 
Allen, Harris 
len. 


& Al- 


MORGANTOWN. 
N. T. Howard. 


MT. VERNON. 
Cc. C. Williams, 


OW ENSBORO. 
Gilbert Holbrook. 


PADUCAH. 
Hon. Wm. Reed. 


PINEVILLE. 
Chas. I. Dawson. 


RICHMOND. 
Stephen DeParrish, 


| WILLIAMSBURG. 


Rose & Pope. 
H. H. Tye. 


LOUISIANA. 


ALEXANDRIA. 
J. 


W. Hawthorne. 


| BATON ROUGE. 


R. L. Tullis, 


FRANKLIN. 
"aul Kramer. 


MORGAN CITY. 
Chas. L. Wise. 


NEW ORLEANS. 

Caffrey, Quintero. 
Gidiere & Brumby. 

Carroll & Carroll. 

Gaudet, Carbajal & 
Williams. 

Dart & Kernan. 

J. C. Davey. 

Farrar, Jonas, 
Goldsborough & 
Goldburg. 

Foster, Milling, Saal 
& Milling. 
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NEW ORLEANS. 
Lewis R. Graham. 
E. H. McCaleb. 

Jos: F. Peyronnin. 
Chas. J. Rivet. 
Theodore Roehl. 
oe & Bene- 


Richard B. Mont- 
gomery. 
John F. Tobin. 


RUSTON. 
Barksdale & Barks- 
dale. 


SHREVEPOR'’ 
Thatcher = Ww elsh. 


MAINE. 


BELFAST. 
Ralph I. Morse. 


BIDDEFORD. 
Hon. Geo. L. Emery. 


CALAIS. 
Ashley St. Clair. 


CORNISH, 
Walter P. Perkins. 


GORHAM. 
J. A. Waterman. 


LEWISTON. 
J. G. Chabot. 


MADISON. 
Cc. O. Small. 


PORTLAND. 
John T. Fagan. 
Hon. Clarence Hale. 
D. A., Meaher. 
Harry E. Nixon. 
Frank W. Robinson, 


WATERVILLE. 
Chas. W. Atchley. 


WESTBROOK. 
Wm. Lyons. 


MARYLAND. 


BALTIMORE. 
J. Albert Baker. 
J. Henry Baker. 
Walter L. Clark. 
Hon. John J. Dobler. 
Chas. F. Harley. 
Hon. Chas. W. Heuis- 

ler. 

John Hinkley. 
Chas. M. Howard. 
Edwin C. Irelan. 
W. L. Marbury. 
E. N. Rich. 
John Henry Skeen. 
Webster C. Tall. 
Geo. Whitelock. 


es aa 
W. S. Cochrane. 





HYATTSVILLE. 
es “as Cc. Waters, 
. 


LAWRENCE. 
Wm. C. & E. 


PRINCE FREDERICK. 


John P. Briscoe. 


SALISBURY. 
F. Leonard Wailes. 


WESTERNPORT. 
Horace P. Whit- 
worth. 


MASSACHUSETTS, 


ADAMS. 
Edwin K. McPeck. 


BOSTON. 


Frank W. Grinnell. 
Edwin A. Krauthoff. 


J. W. Pickering. 
J. Converse Gray. 
K. Hamilton. 


Adolph M. Schwarz. 


BROOKLINE. 


Alfred D. Chandler. 


CAMBRIDGE. 


Prof. Roscoe Pound. 


CONCORD. 
Chas. K. Darling. 


LOWELL. 
John J. Pickman. 
Wm. D. Regan. 


MILFOR 
John rom ‘Lynch. 


SPRINGFIELD. 
James B. Carroll. 


WORCHESTER. 
Wm. C. Mellish. 
Chas. T. Tatman. 


MICHIGAN. 


ANN ARBOR. 
M. J. Cavanaugh. 


Edson R. Sunderland 


BATTLE CREEK. 
Ira A. Beck. 
J. L. Hooper. 
Burritt Hamilton. 


BAY CITY 
Louis J. Weadock. 


BENTON HARBOR. 


Geo. W. Bridgman. 


CALUMET, 


Galbreath & McCor- 


mick. 
A. E. Peterman. 


J. Ford. 





DETROIT. 


~ 


Bishop & Sllpatrick. 

Black & Black 

Geo. E. Brand. 

Wm. B. Cady. 

Campbell, Dewey & 
Stanton. 

Chas. F. Carney. 

Cc. J. Cole. 

Sidney S. Cole. 

Jos. H. Clark. 

E. S. Clarkson. 

R. M. Connor. 

Crandell & Tinkham. 

John G. Cross. 

P. M. :Davitt. 

D. B. Duffield. 

John Galloway. 

John W. Goodson. 

Carl B. Grawn. 

Ralph D. Haley. 

Henderson, Connolly 
& Henderson. 

Wm. L. January. 

Keena, Lightner, Ox- 
toby & Hanley. 

J. S. Kennary. 

Henry J. Kent. 

Wm. E. Kirby. 

Wm. O'Neill 
ner. 

Fred A. Lehman. 

B. J. Lincoln. 

Harold R. Martin. 

Sidney T. Miller. 

I. M. F. Morgan. 

Paul ,Oren. 

J. Lawrence 
rose. 

Edward A. Rich. 

Ruby & Kaufman. 

Wm. S. Sayres, Jr. 

Newman Smith. 

Royal F. Sweet. 

Walters & Walters. 

Martin J. Wana- 


maker. 
Walter S. Wheeler. 


Whyte & Beyer. 
Ford M. Yokom. 


Kron- 


Prim- 


FLINT. 


Carton, Roberts & 
Stewart. 


GRAND HAVEN. 


Walter I. Lillie. 


GRAND RAPIDS. 


Frank I. Blake. 
Colin P. Campbell. 
B. M. Corwin. 
Hon. Reuben Hatch. 
Dorr Kuizema. 
Charles H. Lillie. 
Frank J. Powers. 
Hon. Clarence W. 
Sessions. 


HOUGHTON. 


Herman A. Wieder. 


ITHACA 


John Ww. Myers. 


JACKSON. 


John A. Dahlem. 
F. M. Freeman. 


KALAMAZOO. 


Cc. S. Carney. 


LANSING. 


Hon. J. W. Stone. 





MARQUETTE. 
Cc. F. Button. 


ONTONAGON. 
John Jones. 


PAW PAW. 
A. Lynn Free, 


SAULT STE. MARIE. 


Wiley & Green. 


ST. JOHN'S. 
Wm. M. Smith. 


MINNESOTA. 


ARGYLE. 
E. A. Brekke. 


BEMIDJI. 


Chas. W. Scrutchin., 


BLUE EARTH. 
D. L. Morse. 


BRECKINRIDGE. 
Lewis E. Jones. 


DULUTH. 
F. T. Cuthbert. 
Harris & Pearson. 
John G. Williams. 


Washburn, Bailey & 


Mitchell. 


FAIRMONT. 
Aibert R. Allen. 


FERGUS FPALLS. 
Leonard Eriksson, 


GRAND RAPIDS. 
Alfred L. Thwing. 


LITTLE FALLS. 
A. H. Vernon. 


MILACA. 
Carl F. J. Goebel. 


MINNEAPOLIS. 
Rome G, Brown. 
Andrew A. Bruce, 
Hon. Wilbur F. 

Booth. 
Davis & Michel. 
Trafford N. Jayne. 
F. B. Dodge. 
Fifield & Finney. 
Kerr & Fowler, 
M. M. Joyce. 
John J. Martin. 
Jas. F. McNeely. 
B. M. Goldman. 
A. C. Middlestadt. 
Edward Nelson. 
Joss & Ohmann. 
E. A. Prendergast. 
James D. Shearer, 
Edw. Tenner. 
F. W. Zollman. 


MINNEOTA. 


Gislason & Gislason 
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NEW PRAGUE. 
E. W. Komarek, 


ROCHESTER. 
Burt W. Eaton. 


ST. PAUL. 

Alf. E. Boyeson. 

Pierce Butler. 

Davis, Severance & 

lds. 

Donald S. Doty. 

Morphy, Ewing 
Bradford & Cum- 
mins. 


ST. PAUL. 
G. Loevinger. 
Chas. A. Oberg. 
R. G. O'Malley. 
H. W. Phillips. 
Noel Sargént. 
Edward P. Sanborn. 
Ambrose Tighe. 
Essie W. Williams. 
John W. Willis. 


VIRGINIA. 
Carl A. Oukka. 


WARREN. 
Julius J. Olson. 


WASECA, 
John Moonan, 


WINONA. 
Brown, Abbott & 
Somsen. 
M. B. Webber. 


MISSISSIPPI. 


ABERDEEN. 
W. H. Clifton. 
G. J. Leftwich. 


BROOKHAVEN. 
T. Brady, Jr. 


GREENVILLE. 
R. B. Campbell. 


GREENWOOD. 
Whittington 
born. 


& Os- 


HATTIESBURG. 
Cc. G. Mayson. 


INDIANOLA. 
J. B. Guthrie. 


‘ JACKSON. 


E. L. Trenholm. 

Hon. G. Garland 
Lyell. 

R. H. Thompson. 





LAUREL. 
W. S. Welch. 


LEXINGTON. 
E. F. Noel. 


MERIDIAN. 
Vv. W. Gilbert. 


MOSS POINT. 
Frank McInnis. 


———? 
A. H. Geisenberger. 


RALEIGH. 
T. J. Wills. 


SUMNER. 
R. L. Cannon. 


TUPELO. 


W. D. Anderson, 


VICKSBURG. 
R. L. Dent. 


WINONA. 
S. Ritchey. 


MISSOURI. 


CHILLICOTHE. 
L. A. Chapman. 
John H. Taylor. 


CLINTON. 
John A. Gilbreath. 


COLLINS. 
W. H. Plaster. 


HARRISONVILLE. 
W. D. Summers. 


HOUSTON. 
Robert Lamar. 


JEFFERSON CITY. 
Pope & Lohman. 


JOPLIN. 
J. C. Ammerman, 


KANSAS CITY. 
Henry D. Ashley. 
Murat Boyle. 
Edwin Camack, 
John M. Cleary. 

J. W. Dana. 
Hon. Thos. P. Fen- 


lon. 
Krauthoff, McClin- 
tock & Quant. 
Elliott H. Jones. 





Thad. B. Landon. 

Clement A. Lawler. 

W. H. H. Piatt. 

Grant I. Rosen- 
zweig. 

Cc. E. Small, 
Warner, Dean, Mc- 
Leod & Lang- 

worthy. 


KEYTESVILLE. 
Roy W. Rucker. 


MARYVILLE. 
ar ace L. McDoug- 
al. 


MEMPHIS. 
Hon. W. M. 
gill. 


Petten- 


MEXICO. 
Clarence A. Barnes. 


PLATTE CITY. 
Jas, H. Hull. 


POPLAR BLUFF. 
Abington & Abing- 


ton. 
David W. Hill. 


RICHMOND. 
T. N. Lavelock, 


ST. JOSEPH. 
Geo. W. Groves, 


ST. LOUIS. 

Hon. Shepard Bar- 
clay. 

P. Taylor Bryan. 

Boyle & Priest. 

N. C. Collier. 

John Cashman. 

Edward D’Arcy. 

John H. Douglas. 

Marion C. Early. 

W. F. Evans, 

D. A. Frank. 

J. C. Fisher. 

Hon. R. L. Goode. 

Bernard Greens- 
felder. 

Claud D. Hall. 

Virgil Harris. 

Chas. M. Hay. 

Richard A. Jones. 

Jones, Hocker, 
Hawes & Angert. 

F. N. Judson. 

Chester H. Krum. 

J. F. Lee. 

F. W. Lehmann. 

Muench, Walther & 
Muench. 

A. H. Robbins. 

D. Upthegrove. 

John C. Vaughn. 

Werner & Penney. 

Edw. J.- White. 

H. C. Whitehill. 

Hon. Jas. E, With- 


row. 
Tyrrell Williams. 





SALEM. 
G. C. Dalton, 


SAVANNAH. 
Booher & 
Williams. 


TARKIO. ° 
John A. Gurlash. 


TRENTON 
Platt Hubbell. 


VAN BUREN. 
Garry H. Yount. 


MONTANA, 


BILLINGS.'''"' | 
Grimstad & prdwn. 


H. A. Tyvand. 


CHINOOK. 
Daniel Kenyon. 


FORT BENTON. 
J. A. Kavaney. 


FORSYTH. 
Geo. A. Horkan. 


GLENDIVE. 
Desmond J. O’Neil, 


GREAT FALLS. 
D. W. Doyle. 
George E. Hurd. 


HAMILTON. 
R. A. O’Hara. 


HAVRE. 
H. 8. Kline. 


HELENA. 
Wm. Scallon, 


KALISPELL. 
Hans Walchi. 


LEWISTON. 
Edgar G.' Worden. 
E. K. Cheadle. 


LIVINGSTON, F 
Miller & ‘O’Connior. ; 
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MALTA 
H. L. ‘Wolfe, Jr. 


MELSTONE. 
J. P. P. Healy. 


MILES CITY. 
Geo. W. Farr. 
Cc. H. Loud. 
S. D. McKinnon. 
Sharpless Walker. 


PHILIPSBURG. 
W. L. Brown. 


ROUNDUP. 
Thos. J. Mathews. 


TOWNSEND. 
Hon. John A. Mat- 
thews. 


NEBRASKA. 


AURORA 
M. F. Stanley. 


BEAVER CITY. 
Lambe & Butler. 


BROKEN BOW. 
N. T. Gadd. 


CHADRON. 
G. T. H. Babcock. 
A. G. Fisher. 


COLUMBUS. 
A. M. Post. 
Louis Lightner. 


DAVID CITY. 
BE. A. Coufal. 


DAKOTA. 


George W. Leamer. 


ELGIN. 
Royal V. Sheets. 


FALLS CITY. 
R. C. James. 


GRAND ISLAND. 
Arthur C. Mayer. 


HASTINGS. 
M. A. Hartigan. 
David S. Simms. 


HOLDREGE. 
W. A. Dilworth. 





IMPERIAL. 
P. W. Scott. ‘ 


KEARNEY. 
H. M. Sinclair. 


LINCOLN. 
G. W. Berge. 
L. © Burr. 
T. J. Doyle. 
E. J. Hainer. 


MINDEN. 
Lewis C. Paulson. 


MONOWI. 
M. T. Post. 


NEWMAN GROVE. 
H. Halderson. 


NORTH PLATTE. 
John J. Halligan, 


OMAHA. 
Hon. Arthur E. 
Baldwin. 
Byron Clark. 
Crofoot, Fraser & 
Connolly. 


De La Matre & De La 


Matre. 
H. Fisher. 
J. A. C. Kennedy. 
J. P. Palmer, 
Warren Switzler. 
Weaver. & Giller. 
Arthur R. Wells. 


PIERCE. 
M. H. Leamy. 


ST. PAUL. 
Chas. Dobry. 


SCHUYLER. 
George W. Wertz. 


STOCKVILLE. 
L. H. Cheney. 
Hon. E. P. Pyle. 


TEKAMAH. 
James A. Clark. 


WEST POINT. 
Oo. C. Anderson, 


YORK. 
Geo. M. Spurlock. 


NEVADA. 


LAS VEGAS. 
E. M. Barnes. 


REN®. 
Geo, S, Brown. 
James D. Finch. 
Robert Lewers. 
Samuel Platt. 


‘ 





TONOPAH. 
Herman R. Cooke. 


NEW HAMPSHIRE. 


CLAREMONT. 
H. W. Parker, 


CONCORD. 
Foster & Lake. 
Hon. R. E. Walker. 


LACONIA. 
Stanton Owen. 


LANCASTER. 
Drew, Shurtleff & 
Morris. 


MANCHESTER. 
Jones, Warren, Wil- 
son & Manning. 
Hon. R. J. Peaslee. 


ROCHESTER. 
Leslie P, Snow. 


TILTON. 
Chas. E. Tilton, 


WHITEFIELD. 
E. M. Bowker. 


NEW JERSEY. 


BRIDGETON. 
Le Roy W. Loder. 


ELIZABETH. 
Hon. Abe J. David. 


HOBOKEN. 
W. S. Stuhr. 


JERSEY CITY. 
Collins & Corbin. 
Hartshorne, Insley & 

Vreeland. 


MORRISTOWN. 
George G. Runyon. 
Cc. F. Wilson. 


PATERSON. 
Jas. A. Harmon, 


NEW MEXICO. 


ALBUQUERQUE. 
Cc. M. Botts. 
M. E. Hickey. 
O. N. Marron. 
John Venable. 


CARLSB 
John W. FF scmpious, 


RATON. 
H. L. Bickley. 
J. Leahy. 
0. N. Phillips. 





ROSWELL. 
Reid & Hervey. 


SANTA FE. 
Colin Neblett. 
H. F. Raynolds. 


SILVER CITY. 
Raymond R. Ryan. 
F. W. Vellacott. 


NEW YORK. 


BROOKLYN. 
Hugo Hirsch. 


BUFFALO. 
August Becker. 
M. F. Dirnberger. 
Adelbert Moot. 


JAMESTOWN. 
Frank H. Mott. 


NEW HAMBURG. 
Everett P. 


NEW YORK. 
Geo. Chase. 
Henry B. Gayley. 
N. T. Guernsey. 
David T. Davis. 
Ernest P. Kepple. 
K. R. Owen. 
Cc. L. Williamson. 


SYOSSET. 
E. L. Winthrop, Jr. 


SYRACUSE, 
D. A. Pierce. 


NORTH CAROLINA. 


ASHEVILLE. 
Louis M, Bourne. 
Mark W. Brown. 
Martin, Rollins & 
Wright. 
Duff Merrick. 


DURHAM. 
Wm. G. Bramham, 


LILLINGTON. 
J. R. Baggett. 


NEWBERN. 
A. D. Ward. 


RALEIGH. 
Murray Allen. 


SPARTA. 
Geo. Cheek. 


TROY 


Chas. A. Armstron g. 


Wheeler. 
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WAKE FOREST. 
E. Ps Timberlake, 
r 


WILMINGTON. 
Thos. W. Davis. 
Isaac C. Wright. 


WINSTON SALEM. 
Burton Craige. 


NORTH DAKOTA. 


BISMARCK. 
Benton Baker, 


ELGIN. 
Frank T. Lembke. 


FESSENDEN. 
B. F. Whipple. 


FARGO. 
Francis X. Kirsch. 
Hon, Augustus Rob- 
erts. 


GRAND FORKS. 
T. R. Bangs. 
Svenbjorn Johnson. 
W. A. McIntyre. 


JAMESTOWN. 
Oscar J, Seiler. 


LARIMORE. 
Sam J. Radcliffe. 


LISBON. 
CG 
Hugo P. 


Meade. 


MANDAN. 
B. W. Shaw. 


MINOT. 
John E. Greene. 
F. J. Funke. 


MOTT. 
Jacobsen & Murray. 


NEW LEIPSIG. 
Vincent Hogan. 


2 # 
P. P, Campbell. 


RHAME. 
J. W. Lee. 


TOWNER. 
Albert Weber. 


TURTLE LAKE. 
Cc. L. Foster. 


VALLEY CITY. 
Theodore S. Lind- 
land. 
H. Winterer. 





Remington. 








WILLISTON. 
John J. Murphy & 
Ivan V. Metzger. 


OHIO. 


AKRON. 
Edwin W. Brouse. 
Dayton A, Doyle. 
7. E. Young. 


ALLIANCE. 
Wm. L. Hart. 


BELLAIRE. 
Cc. C. Sedgwick. 
Fred Spriggs. 


BELLEFONTAINE. 
W. Clay Huston. 


BRYAN. 
David A. Webster. 


CANTON. 
Austin Lynch, 


CINCINNATI. ’ 
Bettinger, Schmitt 
& Kreis. 
Otway J. Cosgrave. 
Henry Baer. 


John R. Holmes, 
Johnson & Levy. 

Cc. D. Robertson. 
Chas. B. Smith. 

E. W. Strong. 

Jas. B. Swing. 7 
Hon, J. W. Warring- 

con. 


CLEVELAND. 

Bernsteen & Bern- 
steen. 

Boyd, Cannon, 
Brooks & Wick- 
ham. 

Geo. B. Marty. 

Kangesser & Mor- 
genstern. 

Wm. Howell. 

Thos. L. Johnson, 

Wm. S. Kerruish. 

Hon. P. L. A. Leigh- 
ley. 

J. H. Orgill. 

H. G. Schaibly. 


COLUMBUS. , 
John F. Carlisle. 
Frank C. Dunbar. 
Morton, Irvine & 

Blanchard. 
Outhwaite, Linn & 

Postlewaite. 
James M. Hengst. 


CUYAHOGA FALLS. 
W. H. Keenan. 


DAYTON. 
Frank S. Breene. 
John Dineen. 
W. S. McCon- 
naughey. 


EAST CLEVELAND. 
Benn B. Rosenfeld. 


| EAST PALESTINE 


L. M. Kyes. 


ELYRIA. 
D. J. Nye. 


FINDLAY. 
Wm. F, Duncan. 
F. E. Hurley. 


HAMILTON. 
Edgar A. Belden. 


IRONTON. 
A. R. Johnson. 


LIMA. 

D. J. Cable. 

Jas. W. Halfhill. 
LISBON. 


Billingsley, Moore & 
‘Van Fossan. 


LONDON. 
R, H. McCloud. 


MARIETTA. 
A. A. Schramm. 
Cc. C. Middleswart. 


MARION. 
Hon, G. E. Mouser. 
Scofield, Durfee & 

Scofield. 


OTTAWA. 
Bailey & Leasure. 


RAVENNA. 
W. J. Beckley. 


SANDUSKY. 
E. B. King. 


ae es 
J. D. Barnes. 
Chas C. Marshall. 


SPRINGFIELD. 
A. C. Link. 
W. M. Rockel. 


TOLEDO. 
H. C. Adams. 
Louis Bartlett. 
John P. Delphey. 
Geo. P. Hahn. 
Ralph S. Holbrook. 
Frank C. Lewis. 
Elmer E. Davis. 
John Schlatter. 
Jacobson & Sayles. 
S. T. Klotz. 
John O'Leary. 
S. B. Solomon. 





VAN WERT. 
H. L. Conn, 


WAUSEON, 
Paxson & Canfield. 


WELLSVILLE. 
W. F. Lones. 


WOODVILLE. 
E. R. Voorhees, 


ZANESVILLE. 
J. Ernest Harkness. 


OKLAHOMA. 


ADA. 
B. H. Epperson. 


ALLUWE. 
R. F. Barnett. 


ANADARKO. 
C..H. Carswell. 


ARDMORE. 
I. R. Mason. 
H. A. Ledbetter. 
Guy H. Sigler, 


| BARTLESVILLE. 


en eeeeesnnensenenesesenene 


James L. Barnes. 
Hayes McCoy. 


BOISE CITY. 
Hon. E. B. McMahon 


we, 
L. Cheatham. 


CHICKASHA. 
Welborne & Bailey. 


CHEYENNE. 
W. W. Peterson. 


DRUMRIGHT. 
Fred A. Wagoner. 


DURANT. 
J. R. Hannah. 
Hatchett & Fergu- 
son. 
Walter J. Turnbull. 
W. E. Utterback. 


ELK CITY. 
J. M. Bishop. 


EL RENO. 
Cc. O. Blake. 
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HUGO. 
A. E. Hammonds. 


KINGFISHER. 
D. K. Cunningham, 


McALESTER. 
L. C. Counts. 
C. Markley. 


MIAMI, 
Horace B. Durant. 


MUSKOGEE. 
J. B. Furry. 
Chas. A. Moon. 
Geo. §. Ramsey. 
Malcolm E. Rosser. 


NEWKIRK. 
T. J. Sargent. 


er a ay CITY. 


. Harris. 
J. Q. A. Harrod. 
Samues Hayes. 


W. A. Ledbetter. 

Hon. J. 
toon 

Vv. E. McInnis. 

Stuart, Cruce & 
Cruce. 


OKMULGEE. 
Chas. A. Dickson. 


PAWHUSKA. 
Leahy & Macdonald, 
Preston A. Shinn. 


PONCA CITY. 
Louthan & Carter. 


POTEAU. 
D. C. McCurtain. 


SAPULPA. 
S. S. Lawrence. 


SHAWNEE. 
Tom C. Waldrep. 


TALAGO. 
W. P. Hickok. 


TECUMSEH. 
Clarence Robison. 


TULSA. 
Carroll & Mason, 
Wm. S. Cochran. 
Geo. W. Reeves. 





WALTERS. 
Amil H. Japp. 
J. Lon Sawyer. 


. 


WOODWARD. 
W. A. Briggs. 


OREGON. 


ALBANY. 
Gale S. Hill. 
J. R. Wyatt. 


ATHEN 
emer L Watts, 


BAKER CITY. 
John L. Rand. 


CANYON CITY. 
Geo. H. Cattanach. 


CONDON. 
T. A. Weinke. 


DALLAS, 
Edward K. Piasecki. 


ELGIN. 
L. Denham. 


Se ee 
D. W. Sheahan. 
A. 8S. Cooley. 


GLENDALE. 
Oliver S. Brown, 


eo ao 
. U. Douglas. 
} a. F. Hall. 
E. Lothard McClure. 


— POINT. 
H. Giles. 


NORTH BEND. 
Arthur H. 
shire. 


Derby- 


OREGON CITY. 
Cc. D. & D. C. 
Latourette, 


PENDLETON. 
Raley & Raley. 


PORTLAND. 

W. C. Bristol. 
Thos. G. Greene. 
John R. Latourette. 
John McCourt. 
Sanderson Reed. 

J. O. Stearns. 

F. H. Whitfield. 





PRINEVILLE. 
N. G. Wallace. 


SALEM. 
John H. Carson. 
Elmo 8. White. 


bi a 
. T. Botts. 


VALE. 
Geo. E. Davis. 


PANAMA, 


i gy 
W. H, Carrington. 


PENNSYLVANIA. 


Alas. 
. E. Mackey. 


CLEARFIELD. 
Hon. Singleton Bell, 


COATESVILLE. 
Robert L. Templin. 


DANVILLE. 
James Scarlet. 


HERSHEY 


John E. Snyder. 


HOLLIDAYSBURG. 
Hon. Thos. J. Bald- 
ridge. 


JOHNSTOWN. 
Hon. F. J. O’Connor, 


LEWISBURG. 
H. M. McClure. 


NEWCASTLE. 
J. Norman Martin. 


OIL CITY. 
H. C. Dorworth. 


i er yg om 
W. A. Melcher. 
Walter George 
Smith, 
L. N. Sharpe. 
Wm. Jay Turner. 


PITTSBURGH. 
—, Ps aa 
Burk 
Ww. Clyde Grubbs. 





SUNBURY. : 
Cc. M. Clement. 


UNIONTOWN. 
Harry W. Byrne. 
Carr & Carr. 


WASHINGTON. 
Jas. I. Brownson, Jr. 


WAYNE. 
Chas. Howson. 


WILKES-BARRE. 
Miss Sophia O'Hara. 


WILLIAMSPORT 
Wm. P. Beeber. 
Mortimer C. Rhone. 


YORK. 
M, S. Niles. 


PHILIPPINE 
ISLANDS. 


MANILA. 
W. A. Kincaid. 
Jos. N. Wolfson. 


PORTO RICO. 


SAN JUAN. 
Luis Munoz Morales. 


RHODE ISLAND. 


PROVIDENCE, 
Cooney & Cahill. 
Thomas Z. Lee. 
Frank J. Rivelli. 
Fred Rueckert. 


SOUTH. CAROLINA. 


ANDERSON. 
H. C. Miller. 
T. Frank Watkins. 


BISHOPVILLE. 
Cc. B. Ruffin. 


BLACKVILLE. 
A. H. Ninestein. 


CHARLESTON. 
Mitchell & Smith. 
John I. Cosgrove. 
Wm. H. Grimball. 
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- COLUMBIA. 

Barron, McKay, 
Frierson & Mc- 
Cants. 

Edw. L. Craig. 

Jas. H. Fowles. 


Clinton T. Graydon. 
Frank G. Tompkins. 


Hon. G, Duncan 
Bellinger. 


CONWAY. 
J. O. Norton. 


DARLINGTON. 
E. C. Dennis. 


DILLON. 
L. B. Haselden. 
M. C. Moore. 
W. H. Muller. 


FLORENCE. 
Arrowsmith, Mul- 
drow, Bridges & 
Hicks. 


GREENVILLE. 
Haynsworth & 
Haynsworth. 

B. F. Martin. 
Wm, G. Sirrine. 


LAURENS. 
A. C. Todd. 


NEWBERRY. 
Geo. B. Cromer. 


PICKENS. 
McSwain & Craig. 


RIDGELAND. 
H. Klugh Purdy. 


ST. GEORGE. 


St. Clair Muckenfuss. 


SPARTANBURG. 
James C. Otts. 
R. S. Bauer. 
Brown & Boyd. 
Carson & Tinley. 
J. W. Mansfield. 
Cc. E. Daniel. 


SUMTER. 
Lee & Moise. 


SOUTH DAKOTA. 


ABERDEEN. 
G. N, Williamson. 


BELLE FOURCHE. 
. L. M. Simons. 


BROOKINGS. 
M. E. Culhane. 





BURKE. 


Hon. Chas. A. Davis. 


DEADWOOD. 
James W. Fowler. 
John R. Russell. 


DELL RAPIDS. 
G. R. Krause. 


HURON. 
A. K. Gardner. 


LEAD. 
Chambers Kellar. 
John Walsh. 


MITCHELL. 
Herbert E. Hitch- 
cock, 


PIERRE. 
_— Chas. E. De- 


and. 
P. W. Dougherty. 


PHILIP. 


Philip & Waggoner. 


PLANKINGTON. 
Donald Fellows. 


RAPID CITY. 
Frank D. Bangs. 


SIOUX FALLS. 
F. R, Aikens. 
Chas. P. Bates. 
Martin Bergh. 
Cc. C. Caldwell. 
U. S. G. Cherry. 
John C. Mundt. 
R. W. Parliman, 


SISSETON. 
Howard Babcock. 


WATERTOWN. 
Clay Carpenter. 
Mather & Stover. 


YANKTON. 
Henry Kunkle. 


TENNESSEE. 


CHATTANOOGA. 
Will F. Chamblee. 
John H. Early. 


Fleming & Shepherd. 


Floyd Sstill. 
Barker & Foga. 
Geo. D. Lancaster. 
J. L. Levine. 

Cc. S. Littleton. 
Felix D. Lynch. 
Spears & Spears. 
J. Read Voigt. 
Jos. V. Williams. 





HARRIMAN. 
Horace M. Carr. 


JOHNSON CITY. 
H. G. Morison, 


KINGSPORT. 
Thos. A. Dodson. 
F. J. Heazel. 


KNOXVILLE. 

Lewis M. G. Baker, 

Chas. T. Cates, Jr. 

John W. Green. 

Lindsley, Young & 
Donaldson. 

Jas. Meek. 

Norman B. Morrell. 

Roy H. Beeler. 

Harley G. Fowler. 

Robt. M. Jones. 

Pickle, Turner, Ken- 
nedy & Cate. 

L. D. Smith. 


MEMPHIS. 
G. T. Fitzhugh. 
Allen Hughes. 
Wright & Wright. 


ILAN. 
J. P. Rhodes. 


NASHVILLE. 
Robin J. Cooper. 
R. B. C. Howell. 
W. S. Lawrence. 
Hon. Jos. C. Higgins. 
W. E. Norvell. 
W. R. Pardue. 


WINCHESTER. 
Geo. E. Banks, 
Arthur Crownover. 


TEXAS. 


ABILENE 
Dallas Searborough. 


ALPINE. 
W. Van Sickle. 


AMARILLO. 
P. R. Underwood. 


AUSTIN. 
T. H. McGregor. 
Hon. Ireland Graves. 
N. A, Stedman. 
Ike D. White. ’ 


BEAUMONT. 
E. M. Chester. 
John M. Conley. 
Smith & Crawford. 


BEEVILLE. 
Jas. R. Dougherty. 


BOWIE. 
Hon. Homer B. 
Latham. 





BRECKINRIDGE. 
G. O. Bateman. 


J. Webster Darden. 


BRADY. 
Elbert Kruse. 


BROWNSVILLE. 
Jas, A. Graham. 
Ira Webster. 
Jos. K. Wells. 


BROWNWOOD. 
A. L. Green. 


CAMERON. 
Hon. W. G. Gillis. 


CARTHAGE. 
H. N. Nelson. 


CLAUDE. 
J. L. Lackey. 


CLEBURNE. 
Walker & Baker. 


CORPUS CHRISTI. 
O. H. E. Kramer. 
Robert W. Stayton. 


CORSICANA. 
W. A. Tarver. 
Upchurch & Up- 
church, 


DALHART. 
A. W. Schlofman. 
Tatum & Strong. 


DALLAS. 

W. S. Bramlett. 

R. V. Davidson. 

George Clifton 
Edwards. 

F. M. Etheridge. 

W. T. Henderson. 

Victor H. Hexter. 

Harry P. Lawther. 

A. H. McKnight. 

Seay & Seay. 

U. F. Short. 

M. W. Townsend. 

oO. F. Wolff. 


DENTON. 
J. W. Sullivan. 


EASTLAND. 
J. M. Ferrell. 


EL PASO. 
A. R. Burges. 
John L. Dyer. 
S. J. Isaacs. 
Turner, Culwell, 
Holliday & Pol- 
lard. 
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FT. WORTH. 
Capps & Canty. ' 
W. Brown. 
Lee, Lomax & Smith. 
R. M. Rowland, 
John W. Wray. 
George Thompson. 


GALVESTON. 
John L. Darrouzet. 
James W. Wayman. 
James B. & Charles 

J. Stubbs. 
Bryan F. Williams. 


GREENVILLE. 
Dinsmore, McMahon 
& Dinsmore. 


‘ eBARNE. 
F, Lane. 


HEMPSTEAD. 
R. E. Tompkins. 


HOUSTON. 
D. Edward Greer. - 
Harris & ene 
H, E. Kah 
Hon. T. J. "Lawhon. 


John G. Logue. 
John W. Parker. 
R. W. Greene. 
Otto Taub. 


‘Asher R. Smith. 


LEXINGTON. 
H. F. Schlosshan. 


LINDEN. 
Wright Patman. 


LONGVIEW. 
W. C. Hurst. 


MARLIN. 
Hon. Geo. H. Carter. 


MARSHALL. 
F. H. Prendergast. 


MERCEDES. 
John P. Gause. 


ORANGE. 
E. S. McCarver. 


NACOGDOCHES. 
S. M. Adams. 





NEW BOSTON. SALT LAKE CITY. 
R. Atkins. G. W. Bartch. 
Booth & Lee. 
W. M. Bradley. 
E. B, Critchlow. 


PALACIOS. B. S. Crow. 
W. C. Gray. W. M. Folland. 
H. R. Macmillan. 
Hon. Thos. 
Marioneaux. 


PORT ARTHUR. 
A. W. Dycus. 
- G. Robertson. 
. Jd. Wistner. 


Skeen & Skeen. 
Benner X. Smith. 
Ray Van Cott. 
Waldemar Van Cott. 
Richard W. Young. 


SAN ANTONIO. 
Robert L. Ball. 





John H. Bickett, Jr. VERMONT. 
Douglas Cater. 

Charies Dittmar. - 

Graham Dowdell. BETHEL. 


Hicks, Pheips, Dick- | Guy Wilson, 
son & Bobbitt. 


| 
| 
Geo. W. Huntress. | 
| 


Cc. R, McFarlane. 

Perry S. Robertson. 

Solon Stewart. 

Terrell, Walthall & 
Terrell. 


CHELSEA. 
Hon. Geo. L. Stow. 


Geo. M. Thurmond. HARDWICK. 
Hon. W. O. Taylor. | 
SAN MARCOS. | 
E. M. Cape. ISLAND POND. } 
Harry B. Amey. | 
SHERMAN, 
J. &. Weee. MONTPELIER. 
Fred Laird. 
TERRELL. 
G. T. Overstreet. NEWPORT. 


Walter H. Cleary. 





TEXARKANA. 
R. W. Rogers. NORTHFIELD. 
King & Hstes. Plumley & 
Plumley. | 
WACO. | 
D. A. Kelley. ST. ALBANS. 
W. M. Sleeper. Geo. Hogan. 





WAXAHACHIE, 


ST. JOHNSBURY. 
J. L. Gammon. 


Harry Blodgett. 





| 
} 
WELLINGTON. VERGENNES. | 
Jas. C. Mahan. F. L. Fish. | 
| 
WHEELER. 
J. B. Reynolds. VIRGINIA. 
| 
ABINGDON. 
UTAH. John W. Neal. | 
FILLMORE. 
T. M. Ivory. BRISTOL. 
si Morison, Morison & 
Robertson, 
LOGAN. 
J. C. Walters. j 
a FORGE. 
r 
OGDEN. SS re | 
C. A. Boyd 
Geo. Halverson. } 
A. G. Horn. HARRISONBURG. 
Cc. H. Hollingsworth. D. O. Dechert. | 


HONAKER. 
G. B. Johnson, 


HOPEWELL 
J. Toomer Garrow. 


LEESBURG. 
Edwin E. Garrett. 


LEXINGTON. 
H. St. George. 
Tucker. 


MARION. 
Geo. F. Cook, 


NORFOLK. 
Sargeant & Sar- 


geant. 
Thomas W. Shelton. 


PETERSBURG. 
Bernard Mann. 
Plummer & Bohan- 

nan. 


RICHMOND. 
Geo. Bryan. 
A. W, Patterson. 
Lawrence R. Pool. 
Robt. E. Scott. 
Thos. A. Talley. 
J. MeD. Wellford. 


ROANOKE. 
Jackson & Henson. 
Cc. A. McHugh. 
Staples & Cocke. 
Roy B. Smith. 
Woods, Chitwood & 
Coxe. 


SCOTTSVILLE. 
W. D. Patteson. 


VICTORIA. 
Geo. E. Allen. 


WARRENTON. 
Wm. Horgan. 
WASHINGTON. 


ABERDEEN. 
W. A. Ackerman. 


COLVILLE. 
W. Lon Johnson. 


| HARRINGTON. 


H. W. Reading. 


NORTH YAKIMA. 
I. J. Bounds. 
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OKANOGAN. 
C. H. Neal. 


PASCO. 
L. D. Eustus. 


PORT TOWNSEND. 
A. R. Coleman. 


REPUBLI™. 
Jas. T. Johnson. 


SEATTLE. 
Edward Brady. 
Vivian M. Carkeek, 
Carver & Slattery. 
Cc. E. Claypool. 
Cassius E. Gates, 
James B. Howe. 


McClure & McClure. 


Fred H. Peterson. 

Harold Preston. 

H. J. Ramsey. 

John W. Roberts. 

Roberts, Wilson & 
Skeel. 

John J. Sullivan, 


SEDRO-WOOLLEY. 
F. D. Carson. 


SOUTH BEND. 
Herman Murray. 
’ 


SPOKANE. 
Oscar Cain. 
Cannon & Ferris. 
F. A. Garrecht. 
Nuzum, Clark & 

Nuzum. 

J. B. Lindsley. 
Jos. Rosslow 


SPRAGUE. 
Samuel P. Weaver. 


TACOMA . 

Chas. O. Bates. 

Chas. Bedford. 

Ellis, Fletcher & 
Evans. 

M. A. Langhorne. 

Lund & Lund. 

Raymond J. McMil- 
lan. 

Sullivan & 
Christian. 


YACOLT. 
S. S. Campbell. 


YAKIMA. 
M. C. Delle. 


WEST VIRGINIA. 


BECKLEY. 
_ C. Overton Dunn. 


BLUEFIELD. 
Arthur F. Kingdon. 





BUCKHANNON, 


W. B. Cutright. 
Wm. S. O’Brien. 


CHARLESTON. 


B. T. Clayton. 

Hogg & Dunbar. 

Leo. Leob. 

McClintic, Mathews 
& Campbell. 

Payne, Minor & Bou- 
chelle. 

Harry E. Penhale, 

Price, Smith, Spil- 
man & Clay. 

M. F. Stiles. 


CLARKSBURG. 


Stephen G. Jackson. 
Harvey F. Smith. 


ELKINS. 
A. M. Cunningham. 


FAYETTEVILLE. 
E. S. Nuckolls 


GRAFTON. 
J. Guy Allender. 


HARRISVILLE. 
Homer Adams. 


HUNTINGTON. 
Campbell, Brown & 
Davis. 
Enslow, Fitzpatrick, 
& Baker. 
W. L. Ferguson. 
Vinson & Thompson. 


IAEGER. 
D. L. Auvil. 


JANELEW. 
A. Carl Hughes. 


MARLINGTON. 
S. H. Sharp. 


MONTGOMERY. 
Cc. T. Dyer. 


PARKERSBURG. 
Merrick & Smith. 
F. P. Moats. 

Van Winkle & 
Ambler. 
W. H. Wolfe. 


PINEVILLE. 
J. Albert Toler. 


POINT PLEASANT. 
Hon. Chas. E. Hogg. 





SPENCER. 


Thos. P. Ryan, 
Harper & Baker. 


SUMMERSVILLE. 
Thos. W. Ayres. 


WEBSTER SPRINGS. 
E. L. Cutlip. 


WELCH. 
Anderson, Strother, 
Hughes & Curd. 


WELLSBURG. 
F. A. Chapman. 


WHEELING. 
G. R. Cc Allen. 
McCamic & Clarke. 
J. Bernard Handlan. 


WILLIAMSON 
John H. Greene. 
Hon. James Damron. 
Wiles & Bias. 


WINFIELD. 
John D. Thomas. 


WISCONSIN. 


ANTIGO. 
Chas H. Avery. 


APPLETON. 


Hon. Francis S. 
Bradford. 


ASHLAND. 
Allan T. Pray. 


BELOIT. 
H. W. Adams. 


BURLINGTON. 
Cc. O. Bergener. 


COLBY. 
Frank A. Jackson. 


EAST MILWAUKEE. 
Hon. Jos. E. Cordes. 


ELLSWORTH. 
John E. Foley. 


ELROY. 
Henry C. Rowan. 





GRAND RAPIDS. 
Chas. E. Briere. 
Frank W. Calkins. 
Coggins & Brazeau. 


GREEN BAY. 
Minahan & Minahan. 


HARTFORD. 
Sawyer & Sawyer. 


, 


HUDSON. 
Baker’ & Haven. 


LA CROSSE. 
Geo. H. Gordon 


LAKE GENEVA. 
H. A. Burdick. 


MADISON. ” 
Buell & Lucas. 
Gilbert & Ela. 
Hon. J. C. Kerwin. 
S. A. Madigan. 

W. A. P. Morris. 
T. C. Richmond. 


MANITOWOC. 
Emil Baensch. 
E. S. Schmitz. 


MAZOMANIE. 
S. A. Madigan. 


MERRILL. 
Runke & Naffz. 


MILWAUKEE. 

J. P. Beuscher. 

Bohmrick & Gabel. 

Harvey M. Burns. 

John A. F. Groth. 

Paul D. Durant. 

H. L. Eaton. 

Ulrich Hiller. 

Jos. B. Hirschburg. 

Robert N. McMynn. 

N. B. Neelen. 

Rix & Barney. 

A. G. Schwefel. 

Van Dyke, Shaw, 
Muskat & Van 
Dyke. 

Clifton Williams. 


OSHKOSH. 
E. P. Finch. 
John W. Hume. 


PORTAGE. 
Daniel H. Grady. 


PORT WASHINGTON. 
Wm. F. Schanen. 


PRAIRIE DU CHIEN. 
Hon. W. R. Graves. 
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RACINE, 
Chas. Krenzke, 


RHINELANDER., 
E. D. Minaban. 


RICE LAKE. 
James Robbins. 


SHEBOYGAN. 
Wm. B. Collins, 
Paul T. Krez. 


STEVENS POINT. 
Nelson & Hanna. 


SUPERIOR. 
D. E. Roberts. 


VIROQUA. 
J. Henry Bennett. 


WATERTOWN. 
Chas. R. Blumen- 
field. 
John G. Conway. 





WAUKESHA. 
V. H. Tichenor, 


WAUSAU. 
Brown, Pradt & 
Genrich. 
Regner & Ringle. 


WEST SUPERIOR. 


Crownhart & Foley. 


W. M. Steele. 


WYOMING. 


BUFFALO. 
Robert Rose. 


CHEYENNE. 
Hon. Charles E. 
Blydenburg. 
W. C. Kinkead. 
Herbert V. Lacey. 
Hilliard S. Ridgely. 


SHERIDAN. 
Cc. A. Kutcher. 





SUNDANCE. 
Harry P. Ilsley. 


WORLAND. 
Cc. H. Harkins. 


BRAZIL 


RIO DE JANEIRO. 
Richard P. Momsen. 


CANADA. 


HARTLAND. 
M. L. Hayward, 


OTTAWA. 
M. J. Griffin. 


QUEBEC. 
L. A. Taschereau. 


MONTREAL. 
Victor E. Mitchell. 





HALIFAX. 
H. Mellish. 


WINDSOR, 
Arthur LaFramboise. 


ITALY. 


TURIN. 
Fratelli Bocci. 


NEW ZEALAND. 
WELLINGTON. 
B. Harrison. 
SCOTLAND. 


GLASGOW. 
Donald Mackay. 











